ADMINISTRATIVE
REGISTER
OF KENTUCKY

LEGISLATIVE RESEARCH COMMISSION
Frankfort, Kentucky

VOLUME 25, NUMBER 8
MONDAY, FEBRUARY 1, 1999

February Agenda, ARRS 1795
Regulation Review Praocedure 1799

REPRINT: (None)

NOTICES OF INTENT: g
Council on Postsecondary Education.............c.eeecencneee ....1800
Revenue Cabinet 1800

Department for Local Government
Finance and Administration Cabinet
Board of Barbering
Board of Nursing..................
Board of Physical Therapy,
NREPC - Water

NREPC - Waste Management.....................oo..... 1809 .

Kentucky Heritage Land Conservation Fund Board
Justice Cabinet ..o
Department of Libraries and Archives |
Labor Cabinet - OSHA ... 1815

EMERGENCIES:
Board of NUISING ........c.cooovercrecie e esnes 1829
Justice Cabinet ................cccovierimeeiee s

Department of Libraries and Archives |

Labor Cabinet- OSHA ...

AS AMENDED:

Legislative Ethics COMMISSION ,,.......ccccoevvenriecsinnenrrennneens
Secretary of State .,...........coeeiveeivrveenninn,
Kentucky Commission on Military Affairs
Justice Cabinet - Kentucky Law Enforcement Council ... 1870
Justice Cabinet - Department of Juvenile Justice
Transportation Cabinet,,...............c.cccccooivcevrerevernenseeenas
School Facilities Construction Commission
Labor Cabinet - Workers’ Claims
Department of INSUFANCE ...............creermensermsrrseriossneiesssnnnes
Cabinets for Health Services, and Families and Children . 1885

AMENDED AFTER HEARING:

Council on Postsecondary Education............cccocvceeveennennne 1899
Petroleum Storage Tank Enviromental Assurance Fund ..., 1906
Labor Cabinet - Workers’ Claims 1927

Cabinet for Health Services

PROPOSED AMENDMENTS RECEIVED THROUGH NOON,
JANUARY 15, 1999:; )
Agricultural Experiment Station__..................cccovererreeerernens 1943
Board of Pharmacy 1944

Board Of NUISING . ........ccooeieiienniiercree e eee et esessenns 1945
Board of Podiatry .. ..........ccoverueiriiemeeeeeeeeceeceeeees st 1947
Justice Cabinet -Department of Corrections ... ...1o48
Justice Cabinet - Kentucky Law Enforcement Council ... 1951
Transportation Cabinet, | ............ccccooevmmvrvrisreinieinns 1952
School Facilities Construction Commission ....1959
Labor Cabinet - Workers’ Claims ... ...........cc.cccooevereeverrerrnnnn. 1962

Cabinets for Health Services, and Families and Children . 1963
NEW ADMINISTRATIVE REGULATIONS RECEIVED THROUGH
NOON, JANUARY 15, 1999:

Department of Fish and Wildlife Resources .. ...................... 2034
Kentucky Economic Development Finance Authority, ....2035
NREPC - Air Quality .. ... .. 2037

NREPC - Surface MINING ..................covveinieneneniereiesninnes 2048
Petroleum Storage Tank Enviromental Assurance Fund .. 2052
Justice Cabinet - Department of Corrections............... ....2054
Justice Cabinet - Kentucky Law Enforcement Council ..., 2059
Transportation Cabinet, ., .............ccoeereererenenrnnsensenns 2067
Cabinets for Health Services, and Families and Children .., 2068
January 12, 1999 Minutes of the ARRS | ..........cooooveneenee 2084
Other Committee Reports 2093
CUMULATIVE SUPPLEMENT
Locator Index - Effective Dates.................. ettt eeaes H2
KRS INAEX ...ttt in e H14
SUDJECE INEX ..ottt H24

MEETING NOTICE

The Administrative Regulation Review Subcommittee is tentatively
scheduled to meet on February 9, 1999, at 10 a.m. in Room 149 of
the Capitol Annex. See tentative agenda on pages 1795-1798 of this

Administrative Register.




The ADMINISTRATIVE REGISTER OF KENTUCKY is the monthly supplement for the 1998 Edition of KENTUCKY
ADMINISTRATIVE REGULATIONS SERVICE,

HOW TO CITE: Cite all material in the ADMINISTRATIVE REGISTER OF KENTUCKY by Volume number and
Page number. Example: Volume 25, Kentucky Register, page 318 (short form: 25 Ky.R. 318).

KENTUCKY ADMINISTRATIVE REGULATIONS are codified according to the following system and are to be cited
by Titie, Chapter and Regulation number, as follows:

Title
806 KAR

Cabinet, Department,
Board or Agency

Chapter
50:

Office, Division,
or Major Function

Regulation
155

Specific
Regulation

ADMINISTRATIVE REGISTER OF KENTUCKY

(ISSN 0096-1493)

¢ 1999 Legislative Research Commission, All Rights Reserved

The Administrative Register of Kentucky Is published monthly by the Legislative Research Commission, Frankfort, Kentucky
40601. Subscription rate, postpaid in the United States: $48 (plus 6% Kentucky sales tax) per year for 12 issues, beginning
in July and ending with the June issue of the subsequent year. Second class postage paid at Frankfort, Kentucky.
POSTMASTER: Send address changes to Administrative Register of Kentucky, Room 64, State Capitol, Frankfort,

Kentucky 40601.

KENTUCKY LEGISLATIVE RESEARCH COMMISSION

Senator Larry Saunders
Ssnate President

Senator Joey Pendleton
President Pro Tem

Senator David K. Karem
Majority Floor Leader

Senator Davie Williams
Minority Floor Leader

Senator Gary Johnson
Majority Caucus Chairman

Senator Charlie Borders
Minority Caucus Chairman

Senator Walter Blevins
Majority Whip

Senator Elizabeth Tori
Minority Whip

Chairmen

Senate and House Members

Peggy Hyland, Acting Director

Representative Jody Richards
House Speaker

Representative Larry Clark
Speaker Pro Tem

Representative Gregory D. Stumbo
Majority Floor Leader

Representative Danny R. Ford
Minority Floor Leader

Representative Jim Callahan
Majority Caucus Chairman

Hepreséntative Jeffrey Hoover
Minority Caucus Chairman

Representative Joe Barrows
Majority Whip

Representative Woody Allen
Minority Whip

Samuel L. Hensley, Assistant Director for Education and Information

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Members

Representative John A. Arnold, Jr., Chairman
Senator Marshall Long

Senator Joey Pendleton

Senator Richard L. “Dick” Roeding
Representative Woody Allen

Representative Jim Bruce

Representative Jimmie Lee

Staff

Susan Eastman
Gregory Karambellas
Donna Little

Stephen Lynn
Angela Phillips
Donna Valencia
Susan Wunderlich



VOLUME 25, NUMBER 8 - FEBRUARY 1, 1999

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - February 9, 1999 at 10:00 a.m. in Room 149, Capitol Annex

(& E) - means that the emergency regulation has previously been reviewed by the subcommittee.

AGRICULTURAL EXPERIMENT STATION
University of Kentucky
Division of Regulatory Services

Commercial Feeds

12 KAR 2:031. Directions and precautionary statements for feed with additives. (Deferred from November)

12 KAR 2:041. Additives. (Deferred from December)

12 KAR 2:046. Poisonous or deleterious substances. (Deferred from November)

12 KAR 2:051. Manufacturing conditions. (Deferred from November)

12 KAR 2:056. List of manufacturers. (Deferred from November)

12 KAR 2:061. Registration. (Deferred from November)

12 KAR 2:066. Suitability. (Deferred from November)
Pet Food

12 KAR 3:012. Uniform labeling format. (Deferred from December)

12 KAR 3:017. Brand and product names. (Deferred from December)

12 KAR 3:022. Guarantees. (Deferred from November)

12 KAR 3:027. Ingredients. (Deferred from November)

12 KAR 3:037. Additives. (Deferred from November)

12 KAR 3:042. Statement of caloric content. (Deferred from December)

COUNCIL ON POSTSECONDARY EDUCATION
Public Educational Institutions )
13 KAR 2:020. Guidelines for admission to the state-supported postsecondary education institutions in Kentucky. (Amended After
Hearing)
13 KAR 2:090. Kentucky Educational Excellence Scholarship (KEES) Program. (Amended After Hearing)

KENTUCKY STATE TREASURER
State Treasury (Deferred from December)
20 KAR 1:040E. Unclaimed properties; claims.
20 KAR 1:070E. Unclaimed property; administrative hearing, appeals process.
20 KAR 1:080E. Reports to be filed by holders of unclaimed property.

DEPARTMENT OF STATE
Registry of Election Finance
Practice and Procedure
32 KAR 2:210. Judicial hearing procedures.

REVENUE CABINET
Department of Law
Division of Tax Policy
Selective Excise Tax; Motor Vehicle Usage
103 KAR 44:060 & E. Motor vehicle usage tax valuation.

KENTUCKY EMPLOYEES RETIREMENT SYSTEM
General Rules
105 KAR 1:205E. Eligibility for disability retirement.

GENERAL GOVERNMENT CABINET

Board of Medical Licensure

201 KAR 9:320. Procedures for physician training and/or supervision of noncertified individuals in the use of automatic external
defibrillators (AEDs). (Not Amended After Hearing) (Deferred from November)

201 KAR 9:330E. Determination of death by a paramedic. (Deferred from January)

201 KAR 9:335E. Discontinuance of resuscitation by a paramedic. (Deferred from January)

201 KAR 9:340E. Training of paramedics in determination of death and discontinuance of resuscitation. (Deferred from January)
Board of Examiners and Registration of Landscape Architects

201 KAR 10:080. Continuing education. {Deferred from January)
Kentucky Real Estate Commission

201 KAR 11:230. Mandatory continuing education.

201 KAR 11:400. Agency disclosure requirements.

201 KAR 11:410. Broker duties pursuant to designated agency.
Board of Certification of Alcohol and Drug Counselors (Deferred from November)

201 KAR 35:030. Code of ethics.

201 KAR 35:040. Continuing education requirements.

TOURISM CABINET
Department of Fish and Wildlife Resources
Fish
301 KAR 1:058. Methods of taking turtles.
301 KAR 1:140. Special commercial fishing permit.
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Game
301 KAR 2:049. Small game and furbearer hunting on public areas.
301 KAR 2:140. Requirements for wild turkey hunting.
301 KAR 2:142. Spring wild turkey hunting.
301 KAR 2:144, Fall wild turkey hunting.
301 KAR 2:221 & E. Waterfow! seasons and limits.
301 KAR 2:222 & E. Waterfow! hunting requirements.
301 KAR 2:223 & E. Waterfowl reporting requirements.
301 KAR 2:226 & E. Youth waterfowl hunting season.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality

General Administrative Procedures

401 KAR 50:010. Definitions and abbreviations of terms used in 401 KAR Chapter 50. (Public Hearing in Dec.)
New Source Requirements; Nonattainment Areas

401 KAR 51:001. Definitions and abbreviations of terms used in 401 KAR Chapter 51. (Public Hearing in Dec.)
New Source Standards

401 KAR 59:001. Definitions and abbreviations of terms used in 401 KAR Chapter 59. (Public Hearing in Dec.)
Existing Source Standards

401 KAR 61:001. Definitions and abbreviations of terms used in 401 KAR Chapter 61. (Public Hearing in Dec.)
General Standards of Performance

401 KAR 63:001. Definitions and abbreviations of terms used in 401 KAR Chapter 63. (Public Hearing in Dec.

401 KAR 63:105. Requirements for control technology determinations for major sources in accordance with Clean Air Act sections
112 (g) and 112 (j). (Public Hearing in Dec.)
Mobile Source-related Emissions

401 KAR 65:001. Definitions and abbreviations of terms used in 401 KAR Chapter 65. (Public Hearing in Dec.)
Chemical Accident Prevention

Division

401 KAR 68:010.
401 KAR 68:020.
401 KAR 68:048.
401 KAR 68:065.
401 KAR 68:090.
401 KAR 68:100.
401 KAR 68:150.
401 KAR 68:200.

General provisions.

Hazard assessment.

Program 2 prevention program.

Program 3 prevention program.

Emergency response.

Regulated substances for accidental release prevention.
Risk management plan.

402 KAR 3:020.
402 KAR 3:030.

Recordkeeping.
Division of Forestry

Master Logger Program.
Best management practices for timber harvesting operations.
Department for Surface Mining Reclamation and Enforcement

Bond and Insurance Requirements
405 KAR 10:010E. General requirements for performance bond and liability insurance.

PUBLIC PROTECTION AND REGULATION CABINET
Office of the Petroleum Storage Tank Environmental Assurance Fund

Petroleum Storage Tank Environmental Assurance Fund

415 KAR 1:050.
415 KAR 1:060.
415 KAR 1:070.
415 KAR 1:080.
415 KAR 1:090.
415 KAR 1:100.
415 KAR 1:110.
415 KAR 1:114,
415 KAR 1:116.
415 KAR 1:120.
415 KAR 1:130.
415 KAR 1:135.

Office of the Secretary

501 KAR 6:020.
501 KAR 6:190E. Certification procedures for mental health professionals performing sex offender risk assessments.

Definitions. (Not Amended After Hearing)

Financial responsibility account. (Amended After Hearing)
Petroleum storage tank account. (Amended After Hearing)
Claims procedures. (Amended After Hearing)

Ranking system. (Amended After Hearing)

Third-party claims. (Not Amended After Hearing)

Contractor costs. (Amended After Hearing)

Contractor certification. (Not Amended After Hearing)
Certification of contracting companies. (Amended After Hearing)
Hearings. (Not Amended After Hearing)

Smail owners tank removal account. (Not Amended After Hearing)
Financial audits. (Not Amended After Hearing)

JUSTICE CABINET
Department of Corrections

Corrections policies and procedures.

501 KAR 6:200E. Sex offender risk assessment procedure.
- 501 KAR 6:210E. Sex offender community notification.

‘Department of Criminal Justice Training

Kentucky Law Enforcement Council
503 KAR 1:140E. Peace officer professional standards.

- 1796 -



VOLUME 25, NUMBER 8 - FEBRUARY 1, 1999

TRANSPORTATION CABINET
Department of Vehicle Regulation
Office of General Counsel
Division of Motor Carriers
601 KAR 1:040E. Application for operating authority and registration of motor carriers.
601 KAR 1:115. Taxicabs, limousines, and disabled persons vehicles. (Amended After Hearing) (Deferred from October)
601 KAR 1:200. Administration of taxes imposed in KRS 138.655 through 138.7291.
601 KAR 1:201. Recordkeeping and audit requirements of taxes imposed in KRS 138.655 through 138.7291.
Department of Highways
Division of Transportation Planning
Right-of-Way
603 KAR 4:050. Limited supplemental guide signs.
603 KAR 4:055. Scenic highways and byways.
Mass Transportation
603 KAR 7:080 & E. Human service transportation delivery. (Emergency Expired December 18, 1998) (Public Hearing in December)

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of District Support Services

Food Service Programs

702 KAR 6:100. Appeal procedures for school and community nutrition programs.

Office of Learning Programs Development

Office of instruction

704 KAR 3:480 & E. Early reading incentive grants.

EDUCATION PROFESSIONAL STANDARDS BOARD
Board
704 KAR 20:015. Rank | classification.
704 KAR 20:022. Continuing education alternative to planned fifth-year program.

EDUCATION, ARTS, AND HUMANITIES CABINET
Kentucky Board of Education
Department of Education
Office of Special Instructional Services
Exceptional and Handicapped Programs
707 KAR 1:270. Kentucky Special Education Mentor Program.

SCHOOL FACILITIES CONSTRUCTION COMMISSION
Procedures
750 KAR 1:010E. Commission procedures. (Deferred from December)

PUBLIC PROTECTION AND REGULATION CABINET
Kentucky Board of Tax Appeals

Tax Appeals
802 KAR 1:010. Rules of practice and procedure. (Amended After Hearing) (Deferred from October)

LABOR CABINET
Department of Workers Claims
803 KAR 25:021. Individual self-insurers. (Amended After Hearing)
803 KAR 25:175E. Filing of insurance coverage and notice of policy changes or termination. (Deferred from January)
Occupational Safety and Health Review Commission
803 KAR 50:010. Hearings; procedure, disposition. (Deferred from January

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance
Insurance Contracts
806 KAR 14:130. Electronic applications, forms, and signatures.
Life Insurance and Annuity Contracts
806 KAR 15:040 & E. Licensing, reporting, and general requirements for viatical settlement providers and brokers.
Health Insurance Contracts
806 KAR 17:170 & E. Genetic testing.
806 KAR 17:190 & E. Guaranteed Acceptance Program requirements. (Not Amended After Hearing) (Deferred from January)
Department of Housing, Buildings and Construction
Division of Building Codes Enforcement
Kentucky Building Code
815 KAR 7:105. Kentucky Building Code/1997.

CABINET FOR HEALTH SERVICES
Department for Public Health
Maternal and Child Health
902 KAR 4:110. Abortion information. (Amended After Hearing)
Health Services and Facilities
902 KAR 20:016. Hospitals; operations and services.
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902 KAR 20:041. Operation and services; family care homes.
902 KAR 20:078. Operations and services; group homes.
902 KAR 20:134. Repeal of 902 KAR 20:135. (Deferred from December)
902 KAR 20:360. Abortion facilities. (Amended After Hearing)
Milk and Milk Products (Deferred from February 1998)
902 KAR 50:031. Standards for producer eligibility for manufacturing grade milk.
902 KAR 50:032. Standards for farm requirements for manufacturing grade milk.
902 KAR 50:033. Standards for enforcement procedures for manufacturing grade milk.

CABINET FOR FAMILIES AND CHILDREN
Department for Community Based Services
Public Assistance
904 KAR 2:006E. Technical requirements for the Kentucky Transitional Assistance Program (K-TAP). (Deferred from November)
904 KAR 2:116E..Home Energy Assistance Program. (Deferred from November)
904 KAR 2:370E. Technical requirements for Kentucky Works. (Deferred from November)
Day Care
905 KAR 2:090. Child care facility licensure.

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development

Medicaid Services

907 KAR 1:002. Definitions.

907 KAR 1:013E. Payments for hospital inpatient services. (Deferred from December)
(Deferred from September)

907 KAR 1:019. Pharmacy services. (Amended After Hearing)

907 KAR 1:021. Amounts payable for drugs. (Amended After Hearing))

907 KAR 1:025E. Payments for nursing facility and intermediate care facility for the mentally retarded services. 907 KAR 1:635 & E.
Conditions of coverage for the Kentucky Hospital Care Program (KHCP).

907 KAR 1:755 & E. Preadmission Screening and Resident Review Program.
Payment and Services

907 KAR 3:005. Physicians’ services.

907 KAR 3:010. Reimbursement for physicians’ services.

Department for Mental Health and Mental Retardation Services

Substance Abuse

908 KAR 1:311. Repeal of 908 KAR 1:010, 908 KAR 1:020, 908 KAR 1:030, 908 KAR 1:040, 908 KAR 1:050, 908 KAR 1:060, 908 KAR
1:070, 908 KAR 1:080, 908 KAR 1:090, 908 KAR 1:100, 908 KAR 1:110, 908 KAR 1:120, 908 KAR 1:130, 908 KAR 1:140, 908 KAR 1:150, 908
KAR 1:160, 908 KAR 1:170, 908 KAR 1:180, 908 KAR 1:190, 908 KAR 1:200, 908 KAR 1:210, 908 KAR 1:220, 908 KAR 1:230, 908 KAR 1:240,
908 KAR 1:250, and 908 KAR 1:260. (Deferred from July)

908 KAR 1:370. Licensing procedures and standards for persons and agencies operating alcohol and other drug abuse treatment pro-
grams. (Amended After Hearing) (Deferred from August)
Institutional Care

908 KAR 3:050. Per diem rate pursuant to the "Patient Liability Act of 1978."

OTHER BUSINESS

1. Justice Cabinet: Department of Juvenile Justice: Child Welfare
505 KAR 1:040. Policies and procedures manual.

2. Cabinet for Health Services: Office of Inspector General: Division of Licensing and Regulation: Certificate of Need
900 KAR 6:050. Certificate of need administrative regulations.

3. Bill on Electrical Inspectors
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(See KRS Chapter 13A for specific provisions)

Notice of Intent

Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including date, time
and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with the public hear-
ing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative Register, and the
public hearing held or cancelled, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration, setting
forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not be pub-
lished in the Adminisirative Register.

Filing and Publication
Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering state-
ment, regulatory Impact analysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline

required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing

The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20) nor more
than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact person shall
be included on the last page of the administrative regulation when filed with the Compiler’s office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least five work-
ing (5) days before the scheduled hearing. if no written notice is received at least five (5) working days before the hearing, the administrative body

may cancel the hearing.
If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative body

shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing and the
administrative body’s responses to the comments.

No transcript of the hearing need to be taken unless a writien request for a transcript is made, and the person requesting the transcript shall
have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure

if a proposed administrative regulation is amended as a resuit of the public hearing, the amended version shall be published in the next Ad-
ministrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meet-
ing following publication. If a proposed administrative regulation is not amended as a result of the hearing or if the hearing is cancelled, the admin-
istrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the Subcommit-
tee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee for a second
review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate jurisdictional
committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS
RECEIVED AS OF NOON, JANUARY 15, 1999

COUNCIL ON POSTSECONDARY EDUCATION

January 11, 1999

(1) 13 KAR 2:045. Determination of residency status for admission and tuition assessment purposes. The subject matter of the proposed
amendment to the administrative regulation is the criteria for determination of residency status for tuition assessment purposes and the processes
and procedures attendant upon those determinations.

(2) The Council on Postsecondary Education (CPE) is charged by KRS 164.020(8) with responsibility for determining tuition at the state-
supported postsecondary education institutions. The current administrative regulation needs to be revised to establish new appeals procedures.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 23, 1999,
at 9 a.m., in the conference room, Council on Postsecondary Education, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601.

(4){a) The public hearing will be held if:

1. ltis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If five (5) persons, or an administrative body or association, request this public hearing and agree in writing to be present at the public hear-
ing, it will be held as scheduled.

(c) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at least ten
(10) calendar days prior to February 23, 1999 the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request no later than February 13, 1999, to the following address:
Council on Postsecondary Education, Attn: Ken Walker, 1024 Capital Center Drive, Suite 320, Frankfort, Kentucky 40601. Phone (502) 573-1555;
FAX (602) 573-1535.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2."l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an administrative
regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Council on Postsecondary Education at the address listed above.

(7) The following information relates to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the 13 KAR 2:045, Determination of residency status for
admission and tuition assessment purposes.

(b) The administrative regulation the CPE intends to promulgate is a proposed amendment to an existing administrative regulation.

" {c) The necessity and function of the proposed administrative regulation is as follows: In order to implement effectively the provisions of KRS
164.020(8), the CPE has determined that a revision 1o the student appeals process is required.

(d) The benefit expected from the administrative regulation is to streamline the appeals process for determinations of student residency by dele-
gating responsibility to the institutions to conduct appeals processes.

(e) This administrative regulation will be implemented as follows: By the CPE and the 9 state-supported postsecondary education institutions.

REVENUE CABINET
Department of Law
Division of Tax Policy

January 15, 1999

(1) 103 KAR 30:091 - Sales to farmers.

(2) The Revenue Cabinet intends to amend an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 23,
1999, at 10 a.m., at 200 Fair Oaks Lane, Third Floor - Training Room A, Frankfort, Kentucky.

(4)(a) The pubtic hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 23, 1999, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Charlotte T. Quarles, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy, 200 Fair Oaks Lane, Third Floor, Frankfort, Kentucky 40620, Telephone (502)
564-6843, Ext. 4442, Fax: (502) 564-9565.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Revenue Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the sales and use tax exemptions is KRS
131.130(1) and 139.710.

(b) It will establish the requirements and procedures necessary for the administration of the sales and use tax regarding exemptions af-
forded farmers. It will also incorporate by reference the appropriate certificates of exemption.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 131.130(1) and 139.710 requires the cabinet to
make administrative regulations for the administration of the tax laws. This administrative regulation establishes the form and procedures re-
quired for the implementation of KRS Chapter 139.

(d) The benefits expected from the administrative regulation are improved taxpayer education and voluntary compliance.
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(e) The administrative regulation will be implemented as follows: The provisions of this administrative regulation will be implemented as
soon as they are effective and will be incorporated into publications issued by the Revenue Cabinet.

January 15, 1999

(1) 103 KAR 30:096. Repeal of 103 KAR 30:095 - Farm chemicals.

(2) The Revenue Cabinet intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 23,
1999, at 10 a.m., at 200 Fair Oaks Lane, Third Floor - Training Room A, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 23, 1999, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Charlotte T. Quarles, Tax
Consultant, Kentucky Revenue Cabinet, Division of Tax Policy, 200 Fair Oaks Lane, Third Floor, Frankfort, Kentucky 40620, Telephone: (502)
564-6843, Ext. 4442, Fax: (502) 564-9565.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Revenue Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

{a) The statutory authority for the promulgation of an administrative regulation relating to the sales and use tax exemptions is KRS
131.130(1).

{b) The proposed administrative regulation will repeal 103 KAR 30:095.

(c) The necessity and function of the proposed administrative regulation is as follows: Regulation 103 KAR 30:095 which classified farm
chemicals as fertilizer for purposes of the sales and use tax law is no longer needed as insecticides, fungicides, herbicides, rodenticides and
other farm chemicals are specifically exempted by KRS 139.480(8).

(d) The benefit expected from the administrative regulation is to repeal a regulation that is no longer needed.

(e) The administrative regulation will be implemented as follows: The provisions of this administrative regulation will be implemented as
soon as they are effective and will be incorporated into publications issued by the Revenue Cabinet.

DEPARTMENT FOR LOCAL GOVERNMENT

January 15, 1999

(1) Regulation number and titie: 109 KAR 7:020. Energy conservation project.

(2) The Department for Local Government intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999 at 9 a.m., at Department for Local Government, 1024 Capital Center Drive #340, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at-
least 10 days prior to February 22, 1999 the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Thomas M. Troth, Attorney,
Department for Local Government, 1024 Capital Center Drive #340, Frankfort, Kentucky 40601; Phone (502) 573-2382; fax (502) 573-2939.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department for Local Government at the address listed
above.

(7) Information relating to the proposed administrative regulation:

{a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of the administrative regulation
is KRS 45A.343 and 1998 Ky. Acts ch. 375.

(b) The administrative regulation that the Department for Local Government intends to promulgate will amend 109 KAR 7:020. Energy
conservation projects. It will eliminate most of or perhaps repeal the provisions of the current administrative regulation. If the administrative
regulation is retained, only the portion that requires a local government to adopt the relevant provisions of KRS Chapter 45A relating to energy
conservation procedures prior to entering into an energy conservation contract will be repromulgated.

(c) The necessity and function of the proposed administrative regulation is as follows: Adopting the provisions of the model procurement
code for local governments is optional. The provisions of 1998 Kentucky Acts ch. 375, that relate to energy conservation contracts for local
governments are contained in the discretionary provisions of KRS Chapter 45A. Therefore a local government must adopt those provisions of
the Model Procurement Code before they enter into energy conservation contracts.

(d) The benefits expected from administrative regulation are: This amendment will greatly reduce if not totally eliminate the requirements
contained in the administrative regulation.

January 15, 1999
(1) Regulation number and title: 109 KAR 13:010. Uniform financial information report.
(2) The Department for Local Government intends to promulgate an administrative regulation governing the subject matter listed above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999 at 9 a.m., at Department for Local Government, 1024 Capital Center Drive #340, Frankfort, Kentucky 40601.
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(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to February 22, 1998 the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Thomas M. Troth, Attorney,
Department for Local Government, 1024 Capital Center Drive #340, Frankfort, Kentucky 40601; Phone (502) 573-2382; fax (502) 573-2939.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department for Local Government at the address listed
above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation is
KRS 65.905.

(b) The administrative regulation that the Department for Local Government intends to promulgate will amend 109 KAR 13:010. Uniform
financial information report, by deleting Section 2 of the administrative regulation to conform to a statutory change and to delete language that
is duplicated in the statutes. The forms will be updated to comply with the U.S. Census requirements.

(¢) The necessity and function of the proposed administrative regulation is as follows: KRS 65.905 requires the Department for Local Gov-
ernment to prescribe the format of the uniform financial information report. This administrative regulation incorporates those forms by refer-
ence.

(d) The benefits expected from administrative regulation are: This amendment will reduce some of the paperwork required when submit-
ting the uniform financial information report, and will make the report a more user friendly document.

FINANCE AND ADMINISTRATION CABINET
Office of the Secretary

December 22, 1998

(1) 200 KAR 5:340. Process for evaluating information for use in determining whether to approve privatization of a government service.

(2) The Finance and Administration Cabinet intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 23,
1999, at 10 a.m. in Room 386, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. lLis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten calendar days prior to the hearing date, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Board, Principal Assis-
tant, Finance and Administration Cabinet, Office of the Secretary, Room 383 Capitol Annex, Frankfort, Kentucky 40601, (502) 564-4240
Phone, (502) 564-6785 Fax.

(b) On a request for a public hearing, a person shall state:

1. "t agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file the request may obtain a request form from the Office of the Secretary at the following address: Finance and
Administration Cabinet, Office of Legal and Legislative Services, Room 374 Capitol Annex, Frankfort, Kentucky 40601, (502) 564-6660 Phone,
(502) 564-9875 Fax.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the above-cited administrative regulation is contained in 1998 Ky. Acts ch. 492, sec. 3.

{b) The proposed regulation will adopt the process for evaluating the information to be used in determining whether to approve privatiza-
tion of a government service.

(c) The necessity and function of the proposed administrative regulation is as follows: 1998 Ky. Act ch. 492, sec. 3 states that the Finance
and Administration Cabinet shall develop an objective and systematic process for evaluating the information required to be submitted to it for
use in determining whether to approve privatization of a government service and that the process shall be adopted by administrative regulation
promulgated by the Finance and Administration Cabinet. This administrative regulation adopts the stated process.

(d) The benefit expected from this proposed administrative regulation is as follows: Compliance with the above Act of the General Assem-
bly which will result in increased savings and efficiency to the Commonwealth by use of an objective and systematic process for evaluating
information for use in determining whether to approve privatization of a government service.

(e) This administrative regulation will be implemented by the Finance and Administration Cabinet utilizing the process in determining
whether to approve privatization of government services.

KENTUCKY BOARD OF BARBERING

January 12, 1998

(1) 201 KAR 14:040. Inspection of shops and schools.

(2) The Kentucky Board of Barbering intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999, at 10 a.m., at the State Board's Office, 9114 Leesgate Road, Suite 6, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

- 1802 -



VOLUME 25, NUMBER 8 - FEBRUARY 1, 1999

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having a least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) if a request for a public hearing, and agreement {o attend the public hearing, are not received from the required number of people at
jeast 10 days prior to February 22, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Bill Maggard, Jr., Adminis-
trator, Kentucky Board of Barbering, 9114 Leesgate Road, Suite 6, Louisville, Kentucky 40222-5055, Phone (502) 429-8841, FAX (502) 429-
5223.

(b) On request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing to Bill Maggard, Jr. at the above address, or by calling (502)
429-8841 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the administrative regulation relating to the subject matter listed above is KAR 317.440.

(b) The administrative regulation that the Kentucky Board of Barbering intends to promulgate will amend an existing administrative regula-
tion. It will identify the inspection sheet as the document with the telephone number and address of the Barber Board so the consumer would
know whom to contact in case of a complaint.

(c) The necessity and function of the proposed administrative regulations is as follows: it will save the board money by not duplicating this
information.

(d) The benefits expected from this administrative regulation are: The document with this information will be clearly defined.

(e) The administrative regulation wili be implemented as follows: Every shop must post the most current inspection sheet which pursuant
to the administrative regulation will be in each shop for consumers information. This amendment will be applied the same to all.

January 12, 1998

(1) 201 KAR 14:055. Permanent license after apprenticeship.

(2) The Kentucky Board of Barbering intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999, at 10 a.m., at the State Board’s Office, 9114 Leesgate Road, Suite 6, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having a least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 22, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Bill Maggard, Jr., Adminis-
trator, Kentucky Board of Barbering, 9114 Leesgate Road, Suite 6, Louisville, Kentucky 40222-5055, Phone (502) 429-8841, FAX (502) 429-
5223.

(b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form by writing to Bill Maggard, Jr. at the above address, or by calling (502)
429-8841 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the administrative regulation relating to the subject matter listed above is KAR 317.440.

(b} The administrative regulation that the Kentucky Board of Barbering intends to promuigate will amend an existing administrative regula-
tion. It will change the length of the apprenticeship to 9 months to coincide with changes in KRS 317.440 as amended by the General Assem-
bly of the Commonwealth of Kentucky in 1998.

(c) The necessity and function of the proposed administrative regulations is as follows: KRS 317.440 was amended by the General As-
sembly of the Commonwealth of Kentucky in 1998.

(d) The benefits expected from this administrative regulation are: The regulation will match the law.

(e) The administrative regulation will be implemented as follows: Apprentice barbers will complete a 9 month apprenticeship. This amend-
ment will be applied the same to all.

January 12, 1998

(1) 201 KAR 14:090. School curricutum.

(2) The Kentucky Board of Barbering intends to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999, at 10 a.m., at the State Board’s Office, 9114 Leesgate Road, Suite 6, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having a least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 22, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written requests to the following address: Bill Maggard, Jr., Adminis-
trator, Kentucky Board of Barbering, 9114 Leesgate Road, Suite 6, Louisville, Kentucky 40222-5055, Phone (502) 429-8841, FAX (502) 428-
5223.

{b) On request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
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(b) Persons who wish to file this request may obtain a request form by writing to Bill Maggard, Jr. at the above address, or by calling (502)
429-8841 between the hours of 8 a.m. and 4:30 p.m., Monday through Friday.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the administrative regulation relating to the subject matter listed above is KAR 317.440.

(b) The administrative regulation that the Kentucky Board of Barbering intends to promulgate will amend an existing administrative regula-
tion. It will identify the hours of instruction for shampooing, the hours for history, professional ethics and other information and make some
grammatical corrections.

(c) The necessity and function of the proposed administrative regulations is as follows: To add the hours of instruction for shampooing,
history, professional ethics and other information in the curriculum.

(d) The benefits expected from this administrative regulation are: Each section of the curriculum will have the number of hours of instruc-
tion listed in the regulation. ’

(e) The administrative regulation will be implemented as follows: Every student will be required to have 40 hours of instruction in sham-
pooing and 10 hours of history, professional ethics and other information. This amendment will be applied the same to all.

GENERAL GOVERNMENT CABINET
Board of Nursing

January 4, 1999

(1) 201 KAR 20:400. Delegation of nursing tasks to unlicensed persons.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999 at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(a) The public hearing will be held if:

1. Itis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least ten (10) days prior to February 22,
1999, the public hearing will be cancelled.

(4)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, Fax (502) 329-
8206.

(b} On a request for public hearing, a person shouid state:

1. " agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(5)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate amends an existing administrative regulation.

{c) The necessity and function of the proposed administrative regulation is as follows: To include a client's delegate in those not consid-
ered unlicensed persons.

(d) The benefits expected from the administrative regulation are: To assist disabled individual's who utilize personal care attendants.

(e) The administrative regulation will be implemented as follows: Through the regular administrative procedures.

January 4, 1999

(1) 201 KAR 20:420. Determination of death by a registered nurse employed by an ambulance service.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999 at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. Itis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least ten (10) days prior to February 22,
1999, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, Fax (602) 329-
8206.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222. )

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate is a new regulation. It is required by KRS 314.181 (en-
acted in 1998). It sets the protocol for determination of death by a registered nurse employed by an ambulance service.

(c) The necessity and function of the proposed administrative regulation is as follows: To fulfill the requirements of KRS 314.181.

(d) The benefits expected from the administrative regulation are: To provide a protocol for registered nurses employed by an ambulance
service to determine the death of a patient.

{e) The administrative regulation will be implemented as follows: It will be implemented through the regular administrative process of the
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January 4, 1999

(1) 201 KAR 20:430. Discontinuance of resuscitation by a registered nurse employed by an ambulance service.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999 at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. Itis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing and agreement to attend the public hearing is not received at least ten (10) days prior to February 22,
1999, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, Fax (502) 329-
8206.

(b) On a request for public hearing, a person should state:

1. agree to attend the public hearing."; or

2. "} will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative reguiation that the Board of Nursing intends to promulgate is a new regulation. It is required by KRS 314.181 (en-
acted in 1998). It sets the protocol for discontinuance of resuscitation by a registered nurse employed by an ambulance service.

(c) The necessity and function of the proposed administrative regulation is as follows: To fulfill the requirements of KRS 314.181.

(d) The benefits expected from the administrative regulation are: To provide a protocol for registered nurses empioyed by an ambulance
service to discontinue resuscitation.

(e) The administrative regulation will be implemented as follows: it will be implemented through the regular administrative processes of the
agency.

January 4, 1899

(1) 201 KAR 20:440. Training of registered nurses empioyed by an ambulance service in determination of death and discontinuance of
resuscitation.

(2) The Board of Nursing intends to amend the administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999 at 9 a.m. (EST) in the Boardroom, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. ltis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or the administrative body or association, agres, in writing, 1o be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing is not received at least ten (10) days prior to February 22,
1999, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Nathan Goldman, General
Counsel, Kentucky Board of Nursing, 312 Whittington Parkway, Suite 300, Louisville, Kentucky 40222, phone (502) 329-7009, Fax (502) 329-
8206.

(b) On a request for public hearing, a person should state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the General Counsel, Kentucky Board of Nursing, 312 Whitting-
ton Parkway, Suite 300, Louisville, Kentucky 40222.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the regulation of nursing is KRS 314.131.

(b) The administrative regulation that the Board of Nursing intends to promulgate is a new regulation. It is required by KRS 314.181 (en-
acted in 1998). It sets the training requirements for registered nurses employed by an ambulance service in determination of death and dis-
continuance of resuscitation.

(c) The necessity and function of the proposed administrative regulation is as follows: To fulfill the requirements of KRS 314.181.

(d) The benefits expected from the administrative regulation are: To provide the training requirements for registered nurses employed by
an ambulance service in determination of death and discontinuance of resuscitation.

(e) The administrative regulation will be implemented as follows: It will be implemented through the regular administrative processes of the
agency

GENERAL GOVERNMENT CABINET
Board of Physical Therapy

November 13,1998

(1) Regulation number and title: 201 KAR 22:135, Fees

(2) The Board of Physical Therapy intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 23,
1999 at 9 a.m., at the office of the Board of Physical Therapy, 9110 Leesgate Road, Suite 6, Louisville, Kentucky 40222,

(4)(a) The public hearing will be held if:
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1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or 1 person representing the administrative body or association, agree, in writing to be present at the pubilic
hearing.

(b) If 5 persons, or 1 person representing an administrative body or association, request this public hearing, and agree in writing to be
present at this public hearing, it will be held as scheduled.

(c) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 23, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail or fax their written request to the following address: Nancy Brinley, Board of
Physical Therapy, 9110 Leesgate Road, Suite 6, Louisville, Kentucky 40222. Telephone number is (502) 327-8497, and fax number is (502)
423-0934.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Board of Physical Therapy at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to fees is KRS 327.040(2)

(b) The administrative regulation that the Board of Physical Therapy intends to promulgate will amend 201 KAR 22:135, as follows: Sec-
tion 2(1) will be amended to increase the application fee by thirty (30) dollars, the additional money required to fund obtaining background
checks for applicants; as well as changing the payee for application payment.

(c) The necessity and function of the proposed administrative regulation is: The purpose of this administrative regulation is to establish
fees required to apply for physical therapist (PT) licensure or physical therapist's assistant (PTA) certification.

(d) The benefits expected from this administrative regulation are that: additional fees will pay for obtaining a criminal background check for
each applicant. The change in payee was necessitated by the board’s securing an intermediate banking account for revenue.

(e) The administrative regulation will he implemented as follows: The requirement will be implemented on the effective date of the admin-
istrative regulation.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division of Water

January 14, 1999

(1) The subject matter of the administrative reguiation to be amended is: 401 KAR 5:002, Definitions of terms for 401 KAR Chapter 5.

(2) The Natural Resources and Environmental Protection Cabinet, Division of Water, intends to promulgate an administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 25,
1999, al 7 p.m. Eastern Standard Time at the Capital Plaza Tower auditorium, Wilkinson Boulevard, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. A minimum of 5 persons, or an administrative body, or an association having at least 5 members, request, in writing, a public hearing at
least 10 days prior to the date of the public hearing.

2. A minimum of 5 persons, or one person representing an administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to February 25, 1999, the public hearing will be canceled.

(c) The Natural Resources and Environmental Protection Cabinet does not discriminate on the basis of race, color, national origin, sex,
religion, age, or disability. The cabinet will provide, upon request, reasonable accommodations for the public hearing including auxiliary aids
and services necessary to afford individuals with a disability an equal opportunity to participate in the scheduled public hearing and all other
cabinet programs and activities. If you need an aiternative version of this Notice of Intent, contact the Division of Water before February 15,
1999, at the address below or by telephone, (502) 564-3410 or TDD 1-800-648-6056.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jack A. Wilson, Director,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. The telephone number is (502) 564-3410; the fax number is (502) 564-0111.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division of Water at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the administrative reguiations relating to definitions for water quality standards is KRS
224.10-100, 224.10-110, 224.16-060, 224.70-100, 224.70-110, 33 USC 1288, 1313, 1314(b), 1342, and 40 CFR Parts 116, 131, 136, 401-
471.

(b) The administrative regulation that the Division of Water intends to promulgate will amend the administrative regulation listed in (1)
above that constitutes one of the water quality standards administrative regulations of the cabinet. A summary of these amendments follows.
401 KAR 5:002 will be amended to add definitions that were formerly in 401 KAR 5:029, to clarify previous definitions, and to add definitions
that are needed as a result of amendments to the regulations. Of particular note are definitions of outstanding national resource waters
(ORWSs), high quality waters, use protected waters proposed for implementing the nondegradation policy, and other definitions relating to the
nondegradation policy. A discussion paper on the proposed amendments is available from the Division of Water at the address listed in (5)
above.

(c) The necessity and function of the proposed amendments are as follows: Federal statutes require state water quality standards to be
reviewed at ieast every three years. These proposed amendments are necessary to comply with that federal requirement. The function is to
clarify existing provisions, add new provisions to meet federal regulations, make needed updates since the previous triennial review, and im-
plement KRS Chapter 224, which requires that the Natural Resources and Environmental Protection Cabinet provide for the prevention,
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abatement, and control of water pollution.

(d) The benefits expected from these amendments will clarify several existing definitions and add new definitions that are needed because
of amendments to other water quality standards regulations.

(e) The administrative regulation will be implemented as follows: On and after the effective date of its adoption, the administrative regula-
tion will be implemented through the cabinet’s existing regulatory programs.

January 14, 1999

(1) The subject matter of the administrative regulation to be amended is: 401 KAR 5:026, Classification of waters.

(2) The Natural Resources and Environmental Protection Cabinet, Division of Water, intends to promuigate an administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 25,
1999, at 7 p.m. Eastern Standard Time at the Capital Plaza Tower auditorium, Wilkinson Boulevard, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. A minimum of 5 persons, or an administrative body, or an association having at least 5 members, request, in writing, a public hearing at
least 10 days prior to the date of the public hearing.

2. A minimum of 5 persons, or one person representing an administrative body or association, agree, in writing, to be present at the public
hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to February 25, 1999, the public hearing will be canceled.

(c) The Natural Resources and Environmental Protection Cabinet does not discriminate on the basis of race, color, national origin, sex,
religion, age, or disabitity. The cabinet will provide, upon request, reasonable accommodations for the public hearing including auxiliary aids
and services necessary to afford individuals with a disability an equal opportunity to participate in the scheduled public hearing and all other
cabinet programs and activities. If you need an alternative version of this Notice of Intent, contact the Division of Water before February 15,
1999, at the address below or by telephone, (502) 564-3410 or TDD 1-800-648-6056.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jack A. Wilson, Director,
Division of Water, 14 Reilly Road, Frankiort, Kentucky 40601. The telephone number is (502) 564-3410; the fax number is (502) 564-0111.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division of Water at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of the administrative regulations relating to the classification of waters in the water quality
standards is KRS 224.10-100, 224.10-110, 224.16-060, 224.70-100, 224.70-110, and 33 USC 1313.

(b) The administrative regulation that the Division of Water intends to promulgate will amend the administrative regulation listed in (1)
above that constitutes one of the water quality standards regulations of the cabinet. A summary of this amendment follows. 401 KAR 5:026 will
be amended to: (1) remove the outdated provision that prioritized use designation activities; (2) add ORW designation to waters that contain
federal threatened or endangered species or are ecologically significant; (3) remove ORW designation on streams that do not support federal
threatened or endangered species as previously thought; (4) add new coldwater aquatic habitat streams that support trout populations: (5)
remove coldwater aquatic habitat streams that do not support trout populations; and (6) remove warmwater aquatic life use designations as
applicable. A discussion paper on the proposed amendments is available from the Division of Water at the address listed in (5) above.

(c) The necessity and function of the proposed amendments are as follows: Federal statutes require state water quality standards to be
reviewed at least every three years. These proposed amendments are necessary to comply with that federal requirement. The function is to
clarify existing provisions, add new provisions to meet federal regulations, make needed updates since the previous triennial review, and im-
plement KRS Chapter 224, which requires that the Natural Resources and Environmental Protection Cabinet provide for the prevention,
abatement, and control of water pollution.

(d) The benefits expected from these amendments will provide greater protection of: (1) Human health from fish and water consumption;
and (2) aquatic life from polluting activities and substances.

(e) The administrative regulation will be implemented as follows: On and after the effective date of its adoption, the administrative regula-
tion will be implemented through the cabinet’s existing regulatory programs.

January 14, 1999

(1) The subject matter of the administrative regulation to be amended is: 401 KAR 5:029, General provisions.

(2) The Natural Resources and Environmental Protection Cabinet, Division of Water, intends to promulgate an administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 25,
1999, at 7 p.m. Eastern Standard Time at the Capital Plaza Tower auditorium, Wilkinson Boulevard, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. A minimum of 5 persons, or an administrative body, or an association having at least 5 members, request, in writing, a public hearing at
least 10 days prior to the date of the public hearing.

2. A minimum of 5 persons, or one person representing an administrative body or association, agree, in writing, to be present at the public
hearing.

(b If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to February 25, 1999, the public hearing will be canceled.

(c) The Natural Resources and Environmental Protection Cabinet does not discriminate on the basis of race, color, national origin, sex,
religion, age, or disability. The cabinet will provide, upon request, reasonable accommodations for the public hearing including auxiliary aids
and services necessary to afford individuals with a disability an equal opportunity to participate in the scheduled public hearing and all other
cabinet programs and activities. If you need an alternative version of this Notice of Intent, contact the Division of Water before February 15,
1999, at the address below or by telephone, (502) 564-3410 or TDD 1-800-648-6056.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jack A. Wilson, Director,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. The telephone number is (502) 564-3410; the fax number is (502) 564-0111.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
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2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division of Water at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the administrative regulations relating to the general provisions of the water quality stan-
dards is KRS 224.10-100, 224.16-060, 224.70-100, 224.70-110, and 33 USC 1313.

(b) The administrative regulation that the Division of Water intends to promulgate will amend the administrative regulation listed in (1)
above that constitutes one of the water quality standards regulations of the cabinet. A summary of these amendments follows. 401 KAR 5:029
will be amended to move the definitions to 401 KAR 5:002 and strengthen the mixing zone provisions by limiting the use and size of zones of
initial dilution. A discussion paper on the proposed amendments is available from the Division of Water al the address listed in (5) above.

(c) The necessity and function of the proposed amendment are as follows: Federal statutes require state water quality standards to be
reviewed at least every three years. These proposed amendments' are necessary to comply with that federal requirement. The function is to
clarify existing provisions, add new provisions to meet federal regulations, make needed updates since the previous triennial review, and im-
plement KRS Chapter 224, which requires that the Natural Resources and Environmental Protection Cabinet provide for the prevention,
abatement, and control of water pollution.

(d) The benefits expected from this amendment will provide greater protection of: (1) Human health from fish and water consumption; and
(2) aquatic life from polluting activities and substances.

(e) The administrative regulation will be implemented as follows: On and after the effective date of its adoption, the administrative regula-
tion will be implemented through the cabinet’s existing regulatory programs.

January 14, 1999

(1) The subject matter of the administrative regulations to be amended is: 401 KAR 5:030, Nondegradation policy implementation meth-
odology.

(2) The Natural Resources and Environmental Protection Cabinet, Division of Water, intends to promuigate one administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administralive regulation has been scheduled for February 25,
1999, at 7 p.m. Eastern Standard Time at the Capital Plaza Tower auditorium, Wilkinson Boulevard, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. A minimum of 5 persons, or an administrative body, or an association having at least 5 members, request, in writing, a public hearing at
least 10 days prior to the date of the public hearing.

2. A minimum of 5 persons, or one person representing an administrative body or association, agree, in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to February 25, 1999, the public hearing will be canceled.

{(c) The Natural Resources and Environmental Protection Cabinet does not discriminate on the basis of race, color, national origin, sex,
religion, age, or disability. The cabinet will provide, upon request, reasonable accommodations for the public hearing including auxiliary aids
and services necessary to afford individuals with a disability an equal opportunity to participate in the scheduled public hearing and all other
cabinet programs and activities. If you need an alternative version of this Notice of Intent, contact the Division of Water before February 15,
1999, at the address below or by telephone, (502) 564-3410 or TDD 1-800-648-6056.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jack A. Wilson, Director,
Division of Water, 14 Reilly Hoad, Frankfort, Kentucky 40601. The telephone number is (502) 564-3410; the fax number is (502) 564-0111,

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division of Water at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the administrative regulations relating to nondegradation policy implementation method-
ology of the water quality standards is KRS 224.10-100, 224.16-050, 224.70-110, 40 CFR Part 131, and 33 USC 13183, 1342,

(b) The administrative regulation that the Division of Water intends to promulgate will amend the administrative regulation listed in (1)
above that constitutes one of the water quality standards regulations of the cabinet. A summary of this amendment follows. 401 KAR 5:030 will
be amended to: (1) add high quality waters that have been identified by the cabinet since the administrative regulation was last promulgated;
(2) remove the exclusion of carcinogenic compounds from more stringent limits in high quality waters; (3) add another biological index as a
means of qualifying a water as high quality; (4) revise provisions relating to sanitary discharges; and (5) add language to strengthen the non-
degradation review process. A discussion paper on the proposed amendments is available from the Division of Water at the address listed in
(5) above.

(¢) The necessity and function of the proposed amendment is as follows: Federal statutes require state water quality standards to be re-
viewed at least every three years. These proposed amendments are necessary to comply with that federal requirement. The function is to
clarify existing provisions, add new provisions to meet federal regulations, make needed updates since the previous triennial review, and im-
plement KRS Chapter 224, which requires that the Natural Resources and Environmental Protection Cabinet provide for the prevention,
abatement, and control of water poliution.

(d) The benefits expected from this amendment will provide greater protection of: (1) Human health from fish and water consumption; and
(2) aquatic life from polluting activities and substances. The nondegradation implementation provisions will further protect many state waters
from new and expanded discharges by requiring a more rigorous permit review of alternatives to the proposed discharge.

(e) The administrative regulation will be implemented as follows: On and after the effective date of its adoption, the administrative regula-
tion will be implemented through the cabinet's existing regulatory programs.

January 14, 1999

(1) The subject matter of the administrative regulation to be amended is: 401 KAR 5:031, Surface water standards.

(2) The Natural Resources and Environmental Protection Cabinet, Division of Water, intends to promulgate an administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 25,
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1999, at 7 p.m. Eastern Standard Time at the Capital Plaza Tower auditorium, Wilkinson Boulevard, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. A minimum of 5 persons, or an administrative body, or an association having at least 5 members, request, in writing, a public hearing at
least 10 days prior to the date of the public hearing.

2. A minimum of 5 persons, or one person representing an administrative body or association, agree, in writing, to be present at the public
hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 calendar days prior to February 25, 1999, the public hearing will be canceled.

(c) The Natural Resources and Environmental Protection Cabinet does not discriminate on the basis of race, color, national origin, sex,
religion, age, or disability. The cabinet will provide, upon request, reasonable accommodations for the public hearing including auxiliary aids
and services necessary to afford individuals with a disability an equal opportunity 1o participate in the scheduled public hearing and all other
cabinet programs and activities. If you need an alternative version of this Notice of Intent, contact the Division of Water before February 15,
1999, at the address below or by telephone, (502) 564-3410 or TDD 1-800-648-6056.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jack A. Wilson, Director,
Division of Water, 14 Reilly Road, Frankfort, Kentucky 40601. The telephone number is (502) 564-3410; the fax number is (502) 564-0111.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division of Water at the address listed above.

(7) Information relating to the proposed administrative regulation. :

() The statutory authority for the promulgation of the administrative regulations relating to surface water standards of the water quality
standards is KRS 224.10-100, 224.16-050, 224.16-060, 224.70-100, 224.70-110, and 33 USC 1313.

(b) The administrative regulation that the Division of Water intends to promulgate will amend the administrative reguiation listed in (1)
above that constitutes one of the water quality standards regulations of the cabinet. A summary of this amendment follows. 401 KAR 5:031 will
be amended 1o: (1) update numeric criteria from the most recent criteria table published by EPA; (2) add dioxin criteria; and (3) add a variance
procedure for individual dischargers. A discussion paper on the proposed amendments is available from the Division of Water at the address
listed in (5) above.

(c) The necessity and function of the proposed amendment is as follows: Federal statutes require state water quality standards to be re-
viewed at least every three years. This proposed amendment is necessary to comply with that federal requirement. The function is to clarify
existing provisions, add new provisions to meet federal regulations, make needed updates since the previous triennial review, and implement
KRS Chapter 224, which requires that the Natural Resources and Environmental Protection Cabinet provide for the prevention, abatement,
and control of water pollution.

(d) The benefits expected from this amendment will provide greater protection of: (1) Human health from fish and water consumption; and
(2) aquatic life from polluting activities and substances.

(e) The administrative regulation will be implemented as follows: On and after the effective date of its adoption, the administrative regula-
tion will be implemented through the cabinet’s existing regulatory programs.

Division of Waste Management

January 15, 1999

(1) 401 KAR 47:110, Registered permit-by-rule.

(2) The Natural Resources and Environmental Protection Cabinet intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the administrative regulation has been scheduled for February 24, 1999, at 9
a.m., Eastern Standard Time, at the Capital Plaza Tower, Ground Floor Auditorium, Mero Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if requested at least ten (10) calendar days prior to the date of the public hearing, in writing, by:

1. Five (5) persons;

2. An administrative body, or an association having at least five (5) members, provided that one (1) person representing an administrative
body or association, agree, in writing, to be present at the public hearing.

(b) f a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Ritter, Supervisor, Divi-
sion of Waste Management, 14 Reilly Road, Frankfort, Kentucky 40601, (502) 564-6716 or (502) 564-4049 FAX.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Bruce Cassidy, Division of Waste Management at the address
listed above.

(7) Information relating to the administrative regulation:

(a) The statutory authority for the administrative regulation is KRS 224.10-100, 224.40-100, 224.40-120, and 224.40-305.

(b) The administrative regulation that the Natural Resources and Environmental Protection Cabinet intends 1o promulgate will amend 401
KAR 47:110, Registered permit-by-rule. The administrative regulation will be amended to require the applicant to submit the registration to the
cabinet at least five (5) working days prior to the operation of the facility, to reference applicable environmental performance standards, and
submit a form prescribed by the cabinet.

(c) The necessity of the administrative regulation is as follows: KRS Chapter 224 requires the cabinet to adopt regulations for the man-
agement of waste. KRS 224.40-305 requires that persons engaging in the management, processing, and disposal of waste obtain a permit.
This regulation establishes requirements for registered permits-by-rule. The requirements of this administrative reguiation are consistent with
40 CFR Part 257.

(d) The benefits expected from administrative regulation are: The cabinet shall have five (5) working days to review the compliance record
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of the owner or operator regarding an application for a registered permit-by-rule.

{e) The administrative regulation will be implemented as follows: The cabinet shall have five (5) working days from the date of registration
receipt to review the compliance record of the owner or operator, including applications for a new registration and modifications to existing
registrations.

January 15, 1999

(1) 401 KAR 48:320, Operating requirement for less than one (1) acre construction and demolition debris landfills.

(2) The Natural Resources and Environmental Protection Cabinet intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the administrative regulation has been scheduled for February 24, 1999, at 9
a.m., Eastern Standard Time, at the Capital Plaza Tower, Ground Floor Auditorium, Mero Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if requested at least ten (10) calendar days prior to the date of the public hearing, in writing, by:

1. Five (5) persons;

2. An administrative body, or an association having at least five (5) members, provided that one (1) person representing an administrative
body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least (10) days calendar prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Ritter, Supervisor, Divi-
sion of Waste Management, 14 Reilly Road, Frankfort, Kentucky 40601, (502) 564-6716 or (502) 564-4049.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from Bruce Cassidy, Division of Waste Management at the address
listed above.

(7) Information relating to the administrative regulation:

(a) The statutory authority for the administrative regulation is KRS 224.10-100, 224.40-100, 224.40-120, 224.40-305, 224.40-330, 224.50-
760.

(b) The administrative regulation that the Natural Resources and Environmental Protection Cabinet intends to promulgate will not amend
an existing administrative regulation. It will provide siting, technical, and operating requirementis for less than one (1) acre construction and
demolition debris landfills.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS Chapter 224 requires the cabinet to promulgate
administrative regulations for the management, processing or disposal of wastes. This administrative regulation sets forth the siting, technical,
and operating requirements for less than one (1) acre construction and demolition debris landfills.

(d) The benefits expected from this administrative regulation are: Establishment of siting, technical, and operating requiremenis necessary
to protect human health and environment with respect to disposal of construction and demolition debris in a less than one (1) acre landfills.

(e) The administrative regulation will be implemented as follows: Upon the effective date of this administrative regulation, all owners and
operators of new less than one (1) acre construction demolition debris landfills (CDDL) must register with the cabinet and must meet minimum
siting, technical, and operating requirements.

KENTUCKY HERITAGE LAND CONSERVATION FUND BOARD

January 12, 1999

(1) Regulation number and title: 418 KAR 1:020. Administrative procedures of the board.

(2) The Kentucky Heritage Land Conservation Fund Board intends to amend an existing regulation, 418 KAR 1:020, relating to adminis-
trative procedures followed by the board in carrying out its statutory duties pertaining to review and approval of grant applications and acquisi-
tion of land.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 24,
1999 at 10 a.m. local prevailing time at the Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or one (1) person representing an administrative body or association, agree, in writing, to be present at
the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Joseph R. Dietz, Staff Assis-
tant, Kentucky Heritage Land Conservation Fund Board, c/o Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601,
(502) 564-2184, FAX (502) 564-6193.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Heritage Land Conservation Fund Board at the
address listed above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to administrative procedures of the board is found at
KRS 146.560(2), 146.565 and 146.570.

(b) The proposed administrative regulation will amend an existing regulation. The amendment will modify the procedures followed when an
appointed state agency board member does not attend a board meeting but instead designates someone else to attend, and will reduce the
number of board members required to serve on committees.

(c) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 146.560(2)
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directs the board to promulgate administrative regulations deemed necessary for the application for funds from the agencies identified in KRS
146.570, review and approval of proposed projects, and review and approval of grants. It also directs the board to promulgate administrative
regulations on acquisition. KRS 146.565 requires prior board approval of acquisition of land and expenditure of funds.

(d) The benefit expected from the amendment to the administrative regulation is a greater efficiency in decision making by the board re-
garding proposed new projects as well as adequate staffing of committees to satisfy ongoing board responsibilities.

(e) The amendment to the administrative regulation will be implemented as follows: On and after the effective date of this amendment, all
board members shall comply with the provisions of 418 KAR 1:020 as part of the existing regulations governing procedures for attendance at
board meetings and participation in committees.

(8) Any person with a disability for which the Kentucky Heritage Land Conservation Fund Board needs to make an accommodation in
order for the person to participate in the public comment hearing should notify Joseph R. Dietz at the above-mentioned address at least ten
(10) calendar days prior to February 24, 1999.

January 12, 1999

(1) Regulation number and title: 418 KAR 1:030. State agency projects.

(2) The Kentucky Heritage Land Conservation Fund Board intends to amend an existing regulation, 418 KAR 1:030, establishing stan-
dards for the review and approval of proposed state agency projects funded pursuant to KRS 146.570(4)(a) through (e).

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 24,
1999 at 10 a.m. local prevailing time at the Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601.

{(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or one (1) person representing an administrative body or association, agree, in writing, to be present at
the public hearing.

(b) I a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Joseph R. Dietz, Staff Assis-
tant, Kentucky Heritage Land Conservation Fund Board, ¢/o Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601,
(502) 564-2184, FAX (502) 564-6193.

(b) On a request for public hearing, a person shall state:

1. "} agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Heritage Land Conservation Fund Board at the
address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to state agency projects is found at KRS 146.560(2)
and 146.570(4)(a) through (e).

(b) The proposed administrative regulation will amend an existing regulation. The amendment will modify the procedures followed by a
state agency when applying for funds from the board and will require that one project application form be used for all applications, whether
state agency or competitive. The amendment will aiso omit the reference to a conservation easement in state agency applications.

(c) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 146.560(2)
directs the board to promulgate administrative regulations deemed necessary for the application for funds from the agencies identified in KRS
146.570, review and approval of proposed projects, and review and approval of grants. It also directs the board to promulgate administrative
regulations on acquisition. KRS 146.565 requires prior board approval of acquisition of land and expenditure of funds. KRS 146.570(4)(a)
through (e) authorizes the allocation of fund money to certain state agencies.

(d) The twotold benefit expected from the amendment to the administrative regulation is a reduced burden on state agencies when sub-
mitting applications for fund money, and an increased efficiency for the board in reviewing applications.

(e) The amendment 1o the administrative regulation will be implemented as foliows: On and after the effective date of this amendment, all
poard members shall comply with the provisions of 418 KAR 1:030 as part of the existing regulations governing procedures for applying for
funds from the board. The amended application form will be incorporated by reference in 418 KAR 1:030.

(8) Any person with a disability for which the Kentucky Heritage Land Conservation Fund Board needs to make an accommodation in
order for the person to participate in the public comment hearing should notify Joseph R. Dietz at the above-mentioned address at least ten
(10) calendar days prior to February 24, 1999.

January 12, 1999

(1) Reguiation number and title: 418 KAR 1:040. Competitive grants.

(2) The Kentucky Heritage Land Conservation Fund Board intends to amend an existing regulation, 418 KAR 1:040, establishing stan-
dards for the review and approval of grants funded pursuant to KRS 146.570(4)(f).

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 24,
1999 at 10 a.m. local prevailing time at the Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or one (1) person representing an administrative body or association, agree, in writing, to be present at
the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Joseph R. Dietz, Staff Assis-
tant, Kentucky Heritage Land Conservation Fund Board, c/o Depariment for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601,
(502) 564-2184, FAX (502) 564-6193.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
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(b) Persons who wish to file this request may obtain a request form from the Kentucky Heritage Land Conservation Fund Board at the
address listed above.

(7) Information relating to the proposed administrative regutation.

(a) The statutory authority for the promulgation of an administrative regulation relating to administrative procedures of the board is found at
KRS 146.560(2) and 146.570(4)(f).

(b) The proposed administrative regulation will amend an existing regulation. The amendment will modify the procedures followed by state
agencies, local governments, and state colleges and universities seeking grants from the board pursuant to KRS 146.570(4)(f). It will modify
the procedures followed by these applicants when applying for funds from the board and will require that one project application form be used
for all applications. The amendment will also clarify the timing of conveying conservation easements, and will omit the duplication in the regu-
lation of application requirements.

{c) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 146.560(2)
directs the board to promulgate administrative regulations deemed necessary for the application for funds from the agencies identified in KRS
146.570, review and approval of proposed projects, and review and approval of grants. It also directs the board to promulgate administrative
regulations on acquisition. KRS 146.565 requires prior board approval of acquisition of land and expenditure of funds. KRS 146.570(f) author-
izes the allocation of fund money to state agencies, local governments, and state colleges and universities.

(d) The twofold benefit expected from the amendment to the administrative regulation is a reduced burden on competitive grant applicants
when submitting applications for fund money, and an increased efficiency for the board in reviewing applications.

(e) The amendment to the administrative regulation will be implemented as follows: On and after the effective date of this amendment, all
board members shall comply with the provisions of 418 KAR 1:040 as part of the existing regulations governing procedures for applying for
funds from the board. The amended application form will be incorporated by reference in 418 KAR 1:040.

(8) Any person with a disability for which the Kentucky Heritage Land Conservation Fund Board needs to make an accommodation in
order for the person to participate in the public comment hearing should notify Joseph R. Dietz at the above-mentioned address at least ten
(10) calendar days prior to February 24, 1999.

January 12, 1999

(1) Regulation number and title: 418 KAR 1:050. Procedures for acquisition of land.

(2) The Kentucky Heritage Land Conservation Fund Board intends to amend an existing regulation, 418 KAR 1:050, governing the acqui-
sition of land purchased, in whole or in part, with Kentucky Heritage Land Conservation Fund money.

(3) A public hearing to receive oral and written commaents on the proposed administrative regulation has been scheduled for February 24,
1999 at 10 a.m. local prevailing time at the Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or one (1) person representing an administrative body or association, agree, in writing, to be present at
the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Joseph R. Dietz, Staff Assis-
tant, Kentucky Heritage Land Conservation Fund Board, c/o Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601,
(502) 564-2184, FAX (502) 564-6193.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{(b) Persons who wish to file this request may obtain a request form from the Kentucky Heritage Land Conservation Fund Board at the
address listed above.

(7) Information relating to the proposed administrative reguiation.

(a) The statutory authority for the promulgation of an administrative regulation relating to administrative procedures of the board is found at
KRS 146.560(2), 146.565 and 146.570.

(b) The proposed administrative regulation will amend an existing regulation. The amendment will clarify that applicants must attempt to
acquire matching public or private funds when acquiring property that is the subject of an application submitted to the board, and omits a du-
plicate reference to the requirement of a conservation easement.

(c) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 146.560(2)
directs the board to promulgate administrative regulations governing land acquisition. This administrative regulation governs the acquisition of
land purchased, in whole or in part, with fund money.

(d) The benefit expected from the amendment to the administrative regulation is clarification to all applicants regarding attempts to acquire
matching funds to purchase land.

(e) The amendment to the administrative regulation will be implemented as follows: On and after the effective date of this amendment, all
board members shall comply with the provisions of 418 KAR 1:050 as part of the existing regulations governing procedures for attendance at
board meetings and participation in committees.

(8) Any person with a disability for which the Kentucky Heritage Land Conservation Fund Board needs to make an accommodation in
order for the person to participate in the public comment hearing should notify Joseph R. Dietz at the above-mentioned address at least ten
(10) calendar days prior to February 24, 1999.

January 12, 1999

(1) Regulation number and title: 418 KAR 1:060. Management.

(2) The Kentucky Heritage Land Conservation Fund Board intends to amend an existing regulation, 418 KAR 1:0860, relating to manage-
ment of land acquired with fund money.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 24,
1999 at 10 a.m. local prevailing time at the Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five (5) members; and

2. A minimum of five (5) persons, or one (1) person representing an administrative body or association, agree, in writing, to be present at
the public hearing.
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(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Joseph R. Dietz, Staff Assis-
tant, Kentucky Heritage Land Conservation Fund Board, ¢/o Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601,
(502) 564-2184, FAX (502) 564-6193.

(b) On a request for public hearing, a person shall state:

1.} agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Kentucky Heritage Land Conservation Fund Board at the
address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to administrative procedures of the board is found at
KRS 146.560(2), 146.565 and 146.570(3).

{b) The. proposed administrative regulation will amend an existing regulation. The amendment will modify and clarify how lands acquired
with fund money are managed in accordance with statutory requirements. The amendment simplifies the requirement of fund recipients filing
resource management plans; adds biological and archeological inventories as information included in final resource management plans; al-
lows preliminary resource management plans to be accepted as final resource management plans; provides guidance for correcting deficien-
cies in resource management plans; provides a deadline for expending management funds following receipt of fund money; expands the time
for requesting additional management money and removes the cap on the amount that can be requested; limits the length of time biennial
reports are submitted to the board; provides alternatives to fund recipients on how to publicly identify the source of funds used to acquire
properiy; and corrects citations to previously referenced subsections.

(c) The necessity, function, and conformity of the proposed amendment to the administrative regutation is as follows: KRS 146.560(2)
directs the board to promulgate administrative regulations deemed necessary for the application for funds from the agencies identified in KRS
146.570, review and approval of proposed projects, and review and approval of grants. KRS 146.565 requires prior board approval of expen-
diture of funds. KRS 146.570(3) requires each recipient of fund money to develop and implement a resource management plan, allocate at
least ten (10) percent of fund money received toward management, and maintain in perpetuity, for the purposes set out in KRS 146.560, lands
acquired with fund money.

(d) The benefit expected from the amendment to the administrative regulation is a reduced burden on fund recipients to carry out their
management obligations following receipt of fund money.

(e) The amendment to the administrative regulation will be implemented as follows: On and after the effective date of this amendment, all
board members shall comply with the provisions of 418 KAR 1:060 as part of the existing regulations governing management of properties
acquired with fund money. The resource management plan instructions will be set forth in a form incorporated by reference in the reguiation.

(8) Any person with a disability for which the Kentucky Heritage Land Conservation Fund Board needs to make an accommodation in
order for the person to participate in the public comment hearing should notify Joseph R. Dietz at the above-mentioned address at least ten
(10) calendar days prior to February 24, 1999.

January 12, 1999

(1) Regulation number and title: 418 KAR 1:070. Remedies.

(2) The Kentucky Heritage Land Conservation Fund Board intends to amend an existing regulation, 418 KAR 1:070, ensuring that land
acquired with fund money is maintained in accordance with statutory requirements, and that fund money is used for acquisition and manage-
ment only, in accordance with KRS 148.560.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 24,
1999 at 10 a.m. local prevailing time at the Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least five (5) persons, or an administrative body, or an association having at least five () members; and

2. A minimum of five (5) persons, or one (1) person representing an administrative body or association, agree, in writing, to be present at
the public hearing.

(b) it a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 24, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Joseph R. Dietz, Staff Assis-
tant, Kentucky Heritage Land Conservation Fund Board, c/o Department for Natural Resources, 663 Teton Trail, Frankfort, Kentucky 40601,
(502) 564-2184, FAX (502) 564-6193. -

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Heritage Land Conservation Fund Board at the
address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to administrative procedures of the board is found at
KRS 146.560, 146.565 and 146.570.

(b) The proposed administrative regulation will amend an existing regulation. The amendment will clarify the regulatory language ad-
dressing the board's ability to utilize administrative and other methods to ensure that land acquired with fund money is acquired and main-
tained in accordance with statutory requirements.

(c) The necessity, function, and conformity of the proposed amendment to the administrative regulation is as follows: KRS 146.570(3)
requires each recipient of fund money to implement a resource management plan for each tract acquired, allocate at least ten (10) percent of
moneys received for management, and maintain in perpetuity, for the purposes set out in KRS 146.560, lands acquired with fund money. It
also requires that fund money be spent exclusively on acquisition and management of lands as defined in KRS 146.560.

(d) The benefit expected from the amendment to the administrative regulation is clarification and simplification of the methods by which the
board may enforce compliance with statutory requirements governing acquisition and management.

(e) The amendment to the administrative regulation will be implemented as follows: On and after the effective date of this amendment, all
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board members shall comply with the provisions of 418 KAR 1:070 as part of the existing regulations governing the board’s ability to enforce
compliance with statutory and regulatory requirements, including but not limited to procedures to be followed in forfeiting land acquired with
fund money.

(8) Any person with a disability for which the Kentucky Heritage Land Conservation Fund Board needs to make an accommodation in
order for the person to participate in the public comment hearing should notify Joseph R. Dietz at the above-mentioned address at least ten
(10) calendar days prior to February 24, 1999.

KENTUCKY JUSTICE CABINET

December 30, 1998

(1) Regulation number and title: 500 KAR 13:010, Appeals hearings for substantiated abuse investigations.

(2) The Justice Cabinet intends to promulgate an administrative regulation governing the subject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999, at 9 a.m., in the Conference Room, in the 2nd Floor of the Bush Building at 403 Wapping Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 22, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet, Barbara W.
Jones, General Counsel 403 Wapping Street, 2nd Floor Bush Building, Frankfort, Kentucky 40601, Phone (502) 564-3279, FAX (502) 564-
5244,

(b) On a request for public hearing, a person shail state:

1. "l agree to attend the public hearing."; or

2. "} will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

() Persons who wish lo file this request may obtain a request form from the Justice Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of this administrative regulation relating to the subject matter of this administrative regula-
tion is KRS 196.035 and 197.020,

(b) The administrative regulation that the Justice Cabinet intends to promulgate will not amend an existing administrative regulation. The
administrative regulation that the cabinet intends to promulgate will establish the procedure to conduct hearings following notification to an
employee that they have been identified as a substantiated perpetrator of child abuse or neglect.

{c) The necessity and function of the proposed administrative regulation is to develop and implement a procedure for the conduct of hear-
ings as statutorily required.

{d) The benefits expected from this administrative regulation are: The establishment of a uniform procedure for the conduct of hearings.

{e) This administrative regulation shall be implemented as follows: With an ordinary administrative regulation.

EDUCATION, ARTS, AND HUMANITIES CABINET
Department for Libraries and Archives

January 6, 1999

(1) 725 KAR 1:070, Standards for instruments presented to a county clerk for recording.

(2) The Kentucky Department for Libraries and Archives intends to promulgate an administrative regulation governing the subject matter
listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 22,
1999, at 10 a.m., in the Board Room of the Kentucky Department for Libraries and Archives, 300 Coffee Tree Road, Frankfort, Kentucky
40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons or 1 person representing an administrative body or association having at least 5 mem-
bers.

2. A minimum of & persons, or 1 person representing the administrative body or association, agree in writing, to be present at the public
hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing are not received from the required number of people at
least 10 days prior to February 22, 1999, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mall their written request to the following address: Mr. Darrell Gabhart, Manager,
Local Records Branch, Kentucky Department for Libraries and Archives, 300 Coffee Tree Road, Frankfort, Kentucky 40601, Phone: (502) 564-
8300, ext. 255; Fax: (502) 564-5773.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. "l will not attend the public hearing."

(6){a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the Kentucky Department for Libraries and Archives at the address
listed above. .

(7) Information relating to the proposed administrative regutation:

(a) The statutory authority for the promulgation of an administrative regulation relating to standards for instruments presented to a county
clerk for recording is KRS 171.450(1)(c), (2); 171.520(1), (3).

(b) The administrative regulation that the Kentucky Department for Libraries and Archives intends to promulgate will amend 725 KAR
1:070, Standards for instruments presented to a county clerk for recording. It will set standards relating to size and weight of paper; print clarity
and format of documents presented to a county clerk for recording, along with exceptions to these standards.
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(c) The necessity and function of the proposed administrative regulation is as follows: To provide standards, as mandated by KRS
171.420 and 171.520, that will improve the management, ensure the preservation and enhance public access of instruments presented to a
county clerk for official recording.

(d) The benefits expected from administration regulation are: To improve the overall legibility of instruments lodged for recording in a
county clerk’s office, thereby enhancing his ability to fulfill his statutory duty to properly record and made them accessible. improvements in
efficiency and reduction in costs associated with duplication, supplies and storage equipment will be realized by county clerks. Public users of
the records will receive better service.

(e) The administrative regulation will be implemented as follows: The regulation will aliow ample time for county clerks and others to use
any current supplies not meeting standards set by the regulation, and to reorder.

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

January 15, 1999

(1) Regulation number and title: 803 KAR 2:307. Hazardous materials.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

{b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

{7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:307, as follows: The revisions will incorporate changes to the standards regulating explosives and blasting agents (29 CFR 1910.109), stor-
age and handling of liquefied petroleum gas (29 CFR 1910.110), and storage and handling of anhydrous ammonia (29 CFR 1910.111), as
published in the Federal Register, Volume 63, Number 117, June 18, 1998. These revisions eliminate duplicative, inconsistent, and unneces-
sary provisions.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:309. General environmental controls.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agree to be present at the public hearing.

{b) !f a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. " agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.
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(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:309, as follows: This administrative regulation will change the "NECESSITY, FUNCTION, AND CONFORMITY* paragraph and the format of
a definition to meet KRS Chapter 13A considerations, update the reference to the current Code of Federal Regulations, and incorporate revi-
sions to existing standards on sanitation and temporary labor camps (29 CFR 1910.141), as published in the Federal Register, June 18, 1998,
which eliminates duplicative, unnecessary and inconsistent provisions.

{c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:310. Medical services and first aid.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if: .

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agree to be present at the public hearing.

(b) if a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Speclalist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. “l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who v.ish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation refating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:310, as follows: This administrative regulation will change the "NECESSITY, FUNCTION, AND CONFORMITY" paragraph and the number-
ing of the regulation to meet KRS Chapter 13A considerations, and delete sections requiring a physician’s certification of first aid supplies
reflecting a revision of 29 CFR 1910.151, as published in the Federal Register, June 18, 1998, and incorporate an appendix published in the
same Federal Register, which lists appropriate first aid supplies.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:311. Fire protection.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or assacia-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2, "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
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istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:311, as follows: This amendment will incorporate, by reference, a Federal Register publication dated June 18, 1998, which revises the stan-
dard regulating fire brigades, which eliminates an unnecessary provision.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and titie: 803 KAR 2:313. Materials handling and storage.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. *| will not attend the public hearing."*

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:313, as follows: This amendment will incorporate, by reference, a Federal Register publication, dated June 18, 1998, which revises the stan-
dard regulating helicopters, which eliminates an unnecessary provision.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at-least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and titie: 803 KAR 2:317. Special industries.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment 1o the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request 1o the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682. - .

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.
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(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:317, as follows: This amended administrative regulation incorporates, by reference, a Federal Register publication, dated June 18, 1998,
which revises the standards regulating pulp, paper and paperboard mills (29 CFR 1910.261), textiles (29 CFR 1910.262), sawmills (29 CFR
1910.265), agriculture (29 CFR 1910.266), and telecommunications (29 CFR 1910.268), removing inconsistent, duplicative and unnecessary
provisions.,

{c) The necessity and function of the proposed administrative regulation is: Kentucky’s occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:320. Toxic and hazardous substances.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. 1tis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Timothy P. Chancellor,
Health Standards Specialist Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, tele-
phone (502) 564-3070, or facsimile the request to (502) 564-1682.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2, "1 will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational satety and health is KRS Chapter
338. .

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:320, as follows: This amended administrative regulation incorporates, by reference, a Federal Register publication, dated June 18, 1998,
which revises the standards regulating standards regulating vinyl chloride (29 CFR 1910.1017), inorganic arsenic (29 CFR 1910.1018), and
coke oven emissions (29 CFR 1910.1029), removing inconsistent, duplicative and unnecessary provisions. This amended administrative
regulation also incorporates, by reference, a Federal Register publication, dated September 22, 1998, which revises the standard for methyl-
ene chloride to provide medical removal protection for employees and to allow an extension of start-up compliance dates for employers in
certain industries.

(c) The necessity and function of the proposed administrative regulation is: Kentucky'’s occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements,

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the reguiations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:402. General safety and health provisions.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an asscciation having at least 56 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
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2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuligate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:402, as follows: This amended administrative regulation will change the "NECESSITY, FUNCTION, AND CONFORMITY" paragraph to meet
KRS Chapter 13A considerations, update the reference to the current Code of Federal Regulations, and incorporate revisions to an existing
standard, as published in the Federal Register, June 18, 1998, which clarifies that only mandatory provisions of national consensus standards
are adopted as OSHA standards.

(c) The necessity and function of the proposed administrative regulation is: Kentucky’s occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:403. Occupational health and environmental controls.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:403, as follows: This amended administrative regulation will clarify provisions for first aid requirements, incorporate revisions to an existing
standard, as published in the Federal Register, June 18, 1998.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective aiternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:405. Fire protection and prevention.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(8) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. William L. Ralston, Safety
Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, telephone
(502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or
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2. "I will not attend the public hearing."

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:405, as follows: This amended administrative regulation will change the "NECESSITY, FUNCTION, AND CONFORMITY" paragraph, up-
dates the reference to the current Code of Federal Regulations, and incorporates revisions to the existing standard regulating flammable and
combustible liquids, as published in the Federal Register, June 18, 1998, which clarify the type of containers to be used for the storage and
handling of flammable and combustible liquids.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:420. Blasting and use of explosives.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b} if a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Timothy P. Chancellor,
Health Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, tele-
phone (502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1. *l agree to atter.d the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:420, as follows: This amended administrative regulation will change the "NECESSITY, FUNCTION, AND CONFORMITY" paragraph and
reformats the regulation to meet KRS Chapter 13A considerations, updates the reference to the current Code of Federal Regulations, and
incorporates revisions to an existing standard, as published in the Federal Register, June 18, 1998, which clarify that only mandatory provi-
sions of national consensus standards are adopted as OSHA standards.

(c) The necessily and function of the proposed administrative regulation is: Kentucky’s occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Heaith Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:425. Toxic and hazardous substances.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. 1tis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled. ’

. (5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Timothy P. Chancelior,

Health Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, tele-
phone (502) 564-3070, or facsimile the request to (502) 564-1682.
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(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:425, as follows: This amended administrative regulation incorporates, by reference, a Federal Register publication, dated June 29, 1998,
which revises the construction industry standard regulating asbestos (1926.1101). The standard will no longer cover asbestos-containing roof
cements, coatings and mastics.

(c) The necessity and function of the proposed administrative regulation is: Kentucky's occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

January 15, 1999

(1) Regulation number and title: 803 KAR 2:500. Maritime employment.

(2) The Kentucky Occupational Safety and Health Standards Board intends to amend the regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed amendment to the administrative regulation has been sched-
uled for February 26, 1999, at 10 a.m. (ET), in the Bay 3 Conference Room at 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, or one (1) person representing the administrative body or associa-
tion, agrees to be present at the public hearing.

(b) If a request for a public hearing is not received from the required number of people at least 10 days prior to February 26, 1999, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Timothy P. Chancellor,
Health Standards Specialist, Kentucky Labor Cabinet, OSH Standards Office, 1047 U.S. 127 South, Suite 4, Frankfort, Kentucky 40601, tele-
phone (502) 564-3070, or facsimile the request to (502) 564-1682.

(b) On a request for public hearing, a person shall state:

1."| agree to attend the public hearing.”; or

2. "l wilknot attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Labor Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to occupational safety and health is KRS Chapter
338.

(b) The administrative regulation that the Occupational Safety and Health Standards Board intends to promulgate will amend is 803 KAR
2:500, as follows: This amended administrative regulation will incorporate, by reference, a Federal Register publication, dated June 29, 1998,
which revises the standard dealing with asbestos used in public sector shipyard employment, conforming the standard to meet a Court of
Appeals decision. The standard will no longer cover asbestos-containing cements, coatings, and mastics.

(c) The necessity and function of the proposed administrative regulation is: Kentucky’s occupational safety and health program is man-
dated by federal law to be at least as effective as the federal program. Kentucky does not have an effective alternative to this revision; ac-
cordingly, in order to maintain its state program as effective as the federal program, Kentucky must incorporate these federal requirements.

(d) The benefits expected from the proposed amendment to the administrative regulation are: The incorporation of this revision assures
conformity with the Code of Federal Regulations, assuring that the regulations of the Kentucky program in this area are as effective as those
of the Occupational Safety and Health Administration.

(e) The administrative regulation will be implemented as follows: The proposed amendment to the administrative regulation will be imple-
mented by the Division of OSH Education and Training through its training sessions and seminars and its voluntary surveys, and by the Divi-
sion of Compliance through its enforcement investigations.

CABINET FOR HEALTH SERVICES
Office of Inspector General

January 15, 1999

(1) 902 KAR 20:140. Operation and services; hospices.

(2) The Office of Inspector General intends to promulgate the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999, at 9 a.m. in the Cabinet for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren B. Desai, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the General Counsel, 275 East Main Street, 4W-C, Frankfort, Kentucky 40621,
Telephone: (502) 564-7905, Fax: (502) 564-7573

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. °1 will not attend the public hearing."

(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an administra-
tive regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from: Administrative Regulation Coordinator, Office of Inspector Gen-
eral, 275 East Main Street, 4E-A, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans with Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of administralive regulations relating to health facilities and health services is KRS
216B.042 and 216B.105.

(b) The cabinet intends to amend 802 KAR 20:140, Section 4(7) and (8) to extend the time for the physician to review and sign changes in
care plans from seven (7) days to twenty-one (21) days. Other amendments will comply with drafting requirements of KRS Chapter 13A.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: To comply with the mandate of KRS
216B.042 and 216B.105 in the establishment of licensure requirements for the operation of hospices.

(d) The benefits expected are that the amendments will extend the time for the physician to sign changes in treatment plans.

(e) The administrative regulation will be implemented as follows: By the Division of Licensing and Regulation in the Office of Inspector
General, Cabinet for Health Services.

Department for Medicaid Services

January 15, 1999

(1) 807 KAR 1:025, Payments for nursing facility and intermediate care facility for the mentally retarded services.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky, 40621.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) I a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceted.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren Desai, Cabinet Regula-
tion Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

({b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shail be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation. .

(a) The statutory authority for the promulgation of an administrative regulation relating to payment for cerlified brain injury, a nursing facility
with a distinct part ventilator unit, a nursing facility designated as a mental retardation specially, a pediatric facility or an intermediate care
facility for the mentally retarded are KRS 194A.030, 194A.050 and 205.520.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:025 to establish
the eligibility criteria in order to equitably distribute the $3,000,000 extenuating circumstance pool to nursing facilities which have incurred an
extraordinary cost due to circumstances beyond their control to:

1. Incorporate:

a. The $504 million budget cap for state fiscal year 1998; and

b. The 1998 Ky. Acts ch. 615 provides a Medicaid reimbursement budget cap nursing facilities for the state fiscal years 1999 and 2000, of
$519.1 million and $534.6 million respectively and provides a methodology for monitoring and adjusting rates. This process also includes a
revised methodology for monitoring and adjusting rates; '

2. Revise ventilator payment provisions to comply with a Franklin County Circuit Court order;

3. Revise distinct part requirement, 20 bed nursing facility unit, 15 bed census requirements for payments purposes for ventilator rate;

4. Revise the requirements for the Preadmission Screening and Resident Review (PASRR) Program; and

5. Establish an extenuating circumstance pool and eligibility criteria to provide an add-on to the calculated rate.

6. Ensure that there is no conflicting information between the regulation and the manual.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation recognizes
the budget limit for state fiscal years 1998, 1999 and 2000 and sets forth the method for determining amounts payable by the cabinet to reim-
burse nursing facilities, nursing facilities with a certified brain injury unit, nursing facilities with a distinct part ventilator unit, nursing facilities
designated as a mental retardation specialty, a pediatric facilities or intermediate care facilities for the mentally retarded. This administrative
regulation sets forth the criteria to equitably distribute the $3,000,000 extenuating circumstance pool to nursing facilities which have incurred
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an extraordinary cost due to circumstances beyond their control.

(d) The benefits expected from administrative regulation are:

1. Ensure that a nursing facility does not incur a nonrecoupable extraordinary loss due to an event outside the usual and ordinary course
of business; and

2. Ensure that the extraordinary loss affects the facility as a whole.

3. Medicaid eligibles will benefit by being provided access to and payments for additional facility sites offering ventilator services.

(e) The administrative regulation will be implemented as follows: By the Division of Financial Management and Analysis, Department for
Medicaid Services, Cabinet for Health Services.

Department for Medicaid Services

January 15, 1989

(1) 807 KAR 1:044, Mental health center services.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky, 40621.

(4)(a) The public hearing will be held if: )

1. It is requested,sin writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren B. Desai, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502)
564-7905, (502) 564-7573 (Fax).

{(b) On a request for public hearing, a person shall state:

1."| agree to attend the public hearing."; or

2. "| will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Financial Management and Analysis, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toll free 1-800-372-2973 (V/TDD). .

(7) Information relating to the proposed administrative regulation. )

(a) The statutory authority for the promulgation of an administrative regulation relating to Community Mental Health Centers are KRS
194A.030, 205.520 and 1998 Ky. Acts ch. 615 (1998 Budget Bill); 42 CFR 440.250 and 440.210.

(b) The administrative regulation that the Department for Medicaid Services intends to promuigate will amend 907 KAR 1:044 to include
the definitions, eligibility criteria, schedule of benefits, substance abuse assessment and patient placement criteria instruments, referral proce-
dures and provider qualifications for the provision of substance abuse treatment for pregnant women and postpartum women up to the end of
the month of 60 days following the date of delivery.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets forth
the eligibility criteria, schedule of benefits, and qualifications and criteria for the provision of substance abuse treatment services to pregnant
women and postpartum women up to the end of the month of 60 days following the date of delivery.

(d) The benefits expected from the administrative regulation are: The improved health status of pregnant women in Kentucky and that of
their infant children. These benefits to pregnant women are authorized under 42 CFR 440.250, Limits on comparability of services (p)(1)and
(2) and 440.210, Required services for the categorically needy (a)(2) and (3).

(e) The administrative regulation will be implemented as follows: By the Division of Financial Management and Analysis, Department for
Medicaid Services, Cabinet for Health Services.

January 15, 1999

(1) 907 KAR 1:045, Mental health center services.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky, 40621,

(4)(@) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an assaciation having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren B. Desai, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502)
564-7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-

-1823 -




VOLUME 25, NUMBER 8 - FEBRUARY 1, 1999

caid Services, Division of Financial Management and Analysis, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Nofice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to Community Mental Health Centers are KRS
194A.030 and 1998 Ky. Acts ch. 615 (1998 Budget Bill); 42 CFR 440.250, 440.210. 447.325 and 42 USC 1396a-d.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will amend 907 KAR 1:045 to include
reimbursement methodologies for the provision of substance abuse treatment for pregnant women and postpartum women up to the end of
the month of 60 days following the date of delivery.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets forth
the reimbursement methodologies for the provision of substance abuse treatment services to pregnant women and postpartum women up to
the end of the month of 60 days following the date of delivery.

(d) The benefits expected from the administrative regulation are: Reimbursement to qualified providers will enable substance abuse serv-
ices to be provided, thereby improving the health status of pregnant women in Kentucky and that of their infant children. These benefits to
pregnant women are authorized under 42 CFR 440.250, Limits on comparability of services (p)(1)and (2) and 440.210, Required services for
the categorically needy (a)(2) and (3).

(e) The administrative regulation will be implemented as follows: By the Division of Financial Management and Analysis, Department for
Medicaid Services, Cabinet for Health Services.

January 15, 1999

(1) 907 KAR 3:090, Acquired brain injury services.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above. .

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky 40621.

(4)(a) The public hearing will be held if:

1. itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) i a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren B. Desai, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502)
564-7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division. of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621,

{c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) information relating to the proposed administrative regulation.

() The statutory authority for the promulgation of an administrative regulation relating to acquired brain injury services are KRS 194A.030,
205.520.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will provide medical and social services
in the community to individuals with acquired brain injuries who would otherwise require these services in a nursing facility. These rehabilita-
tive services will permit individuals with brain injuries to reside in the community without additional services other that what currently exists in
the community after they leave the Acquired Brain Injury Program.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets forth
the coverage provisions relating to home and community based waiver services provided to an individual with an acquired brain injury as an
alternative to nursing facility services for the purpose of rehabilitation and training for reentry of the individual into the community with existing
resources.

{d) The benefits expected from administrative regulation are: to provide individuals with brain injuries an alternative to nursing facility
services by providing rehabilitative services so these individuals can remain in the community with only existing resources. These services will
be better tailored to the individuals needs and will promote the health and welfare of these individuals.

(e) The administrative regulation will be implemented as follows: By the Division of Financial Management and Analysis, Department for
Medicaid Services, Cabinet for Health Services.

January 15, 1999

(1) 807 KAR 3:100, Payment for acquired brain injury services.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promuigate an administrative regulation governing the sub-
ject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999 at 9 a.m.,, in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky 40621.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing; to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren B. Desai, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502)
564-7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating 1o acquired brain injury services are KRS 194A.030,
194A.050, 205.520.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will provide medical and social services
in the community to individuals with acquired brain injuries who would otherwise require these services in a nursing facility. These rehabilita-
tive services will permit individuals with brain injuries to reside in the community without additional services other that what currently exists in
the community after they leave the Acquired Brain Injury Program.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative reguiation sets forth
the payment provisions for providers relating to home and community based waiver services provided to an individual with an acquired brain
injury. These services are an alternative to nursing facility services for the purpose of rehabilitation and training for reentry of the individual into
the community with existing resources.

(d) The benefits expected from adminisirative regulation are: to provide individuals with brain injuries an alternative to nursing facility
services by providing rehabilitative services so these individuals can remain in the community with only existing resources. These services will
be better tailored to the individuals needs and will promote the health and welfare of these individuals.

{e) The administrative regulation will be implemented as follows: By the Division of Financial Management and Analysis, Department for
Medicaid Services, Cabinet for Health Services. ’

January 15, 1999

(1) 907 KAR 4:020, Kentucky Children’s Health Insurance Program.

(2) Cabinet for Health Services, Departmient for Medicaid Services intends to promulgate an administrative regulation governing the sub-
ject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1989 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Ken-
tucky, 40621." )

(4)(a) The public hearing will be heid if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) I a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least 10 days prior to February 26, 1999, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Hiren Desai, Cabinet Regula-
tion Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Medi-
caid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may call
toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to KCHIP is KRS 205.6481 through 205.6497,
194A.030, 42 USC 1397aa et seq.

(b) The administrative regulation that the Depariment for Medicaid Services intends to promulgate will establish the definitions, eligibility
criteria, copayments for services, schedule of benefits, premium contributions, KCHIP entity requirements, grievance and appeal rights and
procedures for the Kentucky Children’s Health Insurance Program. The Department for Medicaid Services anticipates making a draft of this
ordinary administrative regulation available for review at least 48 hours prior to the hearing on the internet at: http:/cfc-
chs.chr.state.ky.us/chs/kchip/kehip.htm. It is also anticipated that a copy of the draft regulation will be available at the time and place of the
public hearing.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: The ordinary administrative regulation
sets forth eligibility criteria, schedule of benefits, premium contribution, level of copayments, and criteria for health services providers wishing
to contract with the Commonwealth to provide KCHIP coverage.

(d) The benefits expected from administrative regulation are: The improved health status of children in Kentucky and continuity of care for
previously uninsured children.

(e) The administrative regulation will be implemented as follows: By the Division of Financial Management and Analysis, Department for
Medicaid Services, Cabinet for Health Services.
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CABINET FOR FAMILIES AND CHILDREN
Department for Community-Based Services
Division of Policy Development

January 15, 1999

(1) 921 KAR 2:015, Supplemental programs for persons who are aged, blind, or have a disability.

(2) Cabinet for Families and Children, Department for Community-Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999, at 9 a.m,, in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

" 2. A minimum of 5 persons, or one (1) person representing the administrative body or association, agree, in writing, to be present at the
public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 26, 1999, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judy H. Trigg, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4 West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-7573 (fax).

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity-Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shali be made available in another format, upon request, in ac-
cordance with the Americans With Disabilitles Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 921 KAR 2:015 is KRS 205.245, 194B.050 and
EO 98-731. Since 1977, the Commonwealth of Kentucky has had an agreement with the Department of Health and Human Services to pass
along the cost of living supplemental security income benefit increases to state supplementation recipients.

(b) The administrative regulation that the Department for Community-Based Services intends to promulgate is a proposed amendment to
administrative regulation, 921 KAR 2:015. The proposed administrative regulation is necessary to:

1. Revise the standard of need for all levels of care for the State Supplementation Program due to the pass along of the 1999 supple-
mental security income cost of living adjustment.

2. In conformity with the repeal of the conditional rating in KRS 216.550, as a result of HB-679:

a. Amend Section 11(4), regarding the days the personal care home is ineligible for a payment, by deleting references to the conditional
rating, KRS 216.550 and 900 KAR 2:030, and replacing with the days the personal care home has a Type A citation, as determined by the
Division of Licensing and Regulation.

b. Amend Section 13(6) by deleting the requirement of the Division of Licensing and Regulation notifying the cabmet of the days a per-
sonal care home has a conditional rating with the requirement of being notified of the days the personal care home has a Type A citation.

c. To comply with changes in 921 KAR 2:050, add criteria to allow the reduction of a MI/MR quarterly payment, for days the personal care
home has a Type A citation by the Division of Licensing and Regulation, instead of a reduction for days a conditional rating was received by
the Division of Licensing and Regulation, the first administratively feasible quarter foliowing notification by the Division of Licensing and Regu-
lation.

3. Amend the material Incorporated by Reference to conform with;

a. The language in KRS 194B.050 and EO 98-731 regarding the reorganization of the Cabinet for Families and Children; and

b. The repeal of the conditional rating system in KRS 216.550, as a result of HB-679.

4. Make amendments {o the administrative regulation to conform with the language in KRS 194B.050 and EO 98-731 regarding the reor-
ganization of the Cabinet for Families and Children.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This admmlstratwe regulation is neces-
sary to implement the mandated increases in the standard of need for the State Supplementation Program due to the pass along of the sup-
plemental security income 1999 cost of living adjustment. KRS 205.245 provides for the mandatory supplementation program and also for
supplementation to other needy persons who are aged, blind, or have a disability. The cabinet operates a supplement program for certified
personal care homes which accept state supplementation recipients and have a thirty-five (35) percentage of residents in the personal care
home’s occupied licensed personal care beds who have a diagnosis of mental illness or mental retardation. This administrative regulation set
forth the provisions of the supplementation program.

(d) The benefits expected from administrative regulation are: This administrative regulation will increase the standard of need for all levels
of care for the recipients of the State Supplementation Program due lo the pass along of the supplemental security income cost of living in-
crease.

(e) The administrative regulation will be implemented as follows: This administrative regulation will be administered by the Department for
Community-Based Services, Division of Policy Development.

January 15, 1999

(1) 921 KAR 3:030, Application process (Food Stamp Program).

(2) Cabinet for Families and Children, Department for Community-Based Services intends to promulgate an administrative regulation gov-
ermning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999, at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky.

(4)(a) The public hearing will be held if:
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1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or one (1) person representing the administrative body or association, agree, in writing, to be present at the
public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
Jeast ten (10) calendar days prior to February 26, 1999, the public hearing will be canceled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judy H. Trigg, Regulation
Coordinator, Cabinet for Families and Children, Office of the General Counsel, 275 East Main Street, 4 West, Frankfort, Kentucky 40621,
(502) 564-7900, (502) 564-7573 (fax).

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "] will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity-Based Services, Division of Policy Development, Third Floor West, CHR Building, 275 East Main, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY).

(7) Information relating to the proposed administrative regulation. )

{a) The statutory authority for the promuigation of an administrative regulation relating to 921 KAR 3:030, Application process for the Food
Stamp Program, are 7 USC 2020(e)(2)(B)(ii),(iii).(iv), KRS 13A.120, 116.048, and 194B.050.

(b) The administrative regulation that the Department for Community-Based Services intends to promulgate is a proposed amendment to
administrative regulation, 921 KAR 3:030. The proposed administrative regulation is necessary to:

1. Amend administrative regulation to conform with language in KRS 194B.050 and EO 98-731 regarding reorganization of Cabinet of
Families and Children, and to make technical changes in compliance with KRS Chapter 13A.

2. Amend administrative regulation to replace references to the Aid to Families with Dependent Children Program (AFDC) with Kentucky
Transitional Assistance Program (K-TAP), Kentucky’s TANF Program.

3. Permit an applicant household to apply to participate in the Food Stamp Program on the same day that the household first contacts a
food stamp office in person during office hours.

4. Consider an application that contains the name, address, and signature of the applicant to be filed on the date the applicant submits the
application. .

5. Clarify the application process in Section 2.

6. Amend material Incorporated by Reference to reflect previous policy changes now incorporated in these forms and to change the cabi-
net and department names.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: This administrative regulation sets forth
the application process used by the cabinet in the administration of the Food Stamp Program.

(d) The benegfits expected from administrative regulation are: To bring administrative regulative in compliance with federal requirements.

(e) The administrative regulation will be implemented as foliows: This administrative regulation will be administered by the Department for
Community-Based Services, Division of Policy Development.

January 15, 1999

(1) 922 KAR 5:070, Adult protective services.

(2) Cabinet for Families and Children, Department for Community-Based Services intends to promulgate an administrative regulation gov-
erning the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for February 26,
1999 at 9 a.m., in the Health Services Auditorium, Health Services Building, first fioor, 275 East Main Street, Frankfort, Kentucky, 40621.

(4)(a) The pubtic hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or one (1) person representing the administrative body or association, agree, in writing, to be present at the
public hearing.

(b If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people at
least ten (10) calendar days prior to February 26, 1999 the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Judy Trigg, Cabinet for Fami-
lies and Children, Cabinet Regulation Coordinator, Office of the General Counsel, 275 East Main Street - 4th Floor West, Frankfort, Kentucky
40621, (502) 564-7900, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an admin-
istrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for Com-
munity-Based Services, Division of Policy Development, CHR Building, 3" Floor East, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request, in ac-
cordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Families and Children’s regulations
may call toll free 1-800-372-2973 (V/TTY).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to 922 KAR 5:070, Adult protective services are
KRS 194B.050, 209.030(1)and EO 98-731.

{b) The administrative regulation that the Department for Community-Based Services intends to promulgate will amend 922 KAR 5:070,
Adult protective services to include requirements from legisiation passed in the 1998 General Assembly, which amended KRS
209.020(4),(7),(14),(15), 209.030, 209.100(1)(c), 209.120(1)(a), 209.990(3), and revisions required by executive order. The changes are as
follows:

1. In Section 1, redefine the central register to become a historical file, accessible to staff during the process of assessment, investigation
and case
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2. Amend Section 2 which deals with receiving the report to allow for the determination for assignment by the family service office supervi-
sor;

3. Reword Section 2 which deals with receiving the report to clarify the intake procedure when the reporting source originates with law
enforcement work.

4. In Section 3(3)(e), expand the access to records for staff who perform investigations;

5. In Section 3, redefine financial exploitation of a adult pursuant to KRS 209.990.

6. Remove procedural details from Section 3 which deals with adult protective service investigations and place these procedures into the
manual provided to field staff;

7. Reword the investigations Section 3(3)2, to separate adult protective services investigations occurring In alternate care facilities from
other types of adult protective service investigations;

8. Revise the form DSS-284, Complaint report, to provide updated material;

9. Revise the regulation Section 3(3)(i), regarding the inclusion of consultation with the licensing and regulation staff when performing an
investigation, due to procedural changes;

10. Amend Section 4 which deals with the failure to gain entry, adding an interim step to include returning with a law enforcement official;

11. Revise Section 5 which deals with the results of the investigation to clarify documentation of the results;

12. Remove procedural steps within Section 5 dealing with the results of the investigation and place these procedures into the manual
provided to the field staff;

13. Reword Section 5 dealing with the findings of the investigation to comply with KRS 209.030(4)(c);

14. Revise Section 6(2) which deals with opening a case to comply with case management requirements:

15. Revise Section 10 which deals with guardianship or conservatorship of disabled persons to include wording addressing protective
service cases;

16. Remove procedural steps within Section 10 dealing with guardianship and conservatorship of disabled persons and place these pro-
cedures into the manual provided to the field staff;

17. Revise form DSS-292, Adult Protective Services Investigation, to update as required by executive order;

18. Expand Section 12 to include domestic violence K-TAP policy;

19. Revise the entire administrative regulation to update according to executive order;

20. Make general revisions to this regulation which are required by 1998 General Assembly legislative changes dealing with the improve-
ment of services directly related to the protection of adults.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: Pursuant to KRS 209.030(1), the De-
partment for Community-Based Services is amending this administrative regulation to enable the implementation of provisions of KRS 209.010
to 209.160, concerning the protection of adults who may be suffering from or at risk of abuse, neglect or exploitation.

(d) The benefits expected from administrative regulation are: This amendment implements required provisions passed in the 1998 General
Assembly dealing with the improvement of services which are directly related to the protection of adults.

() The administrative regulation will be implemented as follows: by the Division of Policy Development, Department for Community-Based
Services, Cabinet for Families and Children.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT
(NOTE: Emergency administrative regulations expire 170 days from publication
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
201 KAR 20:420E

This emergency administrative regulation provides a protocol for
the determination of death by registered nurses employed by an
ambulance service. The Administrative Regulations Review Sub-
committee at its October meeting directed that this administrative
regulation be filed as an emergency. This administrative regulation
shall be replaced by an ordinary administrative regulation. The No-
tice of intent for 201 KAR 20:420 was filed with the Regulations
Compiler on January 4, 1999.

PAUL PATTON, Governor
SUE DAVIS, President

GENERAL GOVERNMENT CABINET
Kentucky Board of Nursing

201 KAR 20:420E. Determination of death by a registered
nurse employed by an ambulance service.

RELATES TO: KRS 72.020, 216B.410, 314.181, 446.400

STATUTORY AUTHORITY: KRS 314.131, 314.181

EFFECTIVE: January 4, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.181
directs the Kentucky Board of Nursing to adopt administrative regu-
lations relating to determination of death by registered nurses. The
function of this administrative regulation is to provide a protocol for
determination of death a registered nurse employed by an ambu-
lance service.

Section 1. When it appears that a person whom a registered
nurse in the employ of an ambulance service has been called to
attend is dead the following procedure shall be followed prior to
determining that the person is dead.

Section 2. The registered nurse shall determine and document
that the following signs of death are present:

(1) Unresponsiveness; and

(2) Apnea; and

(3) The absence of a palpable pulse at the carotid site; and

(4) Bilaterally fixed and dilated pupils; and

(5) Except in cases of trauma, asystole determined in two (2)
leads on an electrocardiograph in accordance with American Heart
Association standards.

Section 3. The registered nurse shall determine, in addition, that
one (1) of the following factors or conditions exist:

(1) Lividity of any degree;

(2) Rigor mortis of any degree;

(3) The presence of venous pooling in the body;

(4) Damage or destruction of the body which is incompatible
with life;

(5) A standard form or identification evidencing a patient’s desire
not 1o be resuscitated in accordance with KRS 311.623.

Section 4. If the registered nurse has determined and docu-
mented that the conditions of Sections 2 and 3 of this administrative
regulation exist, the registered nurse may, subject to the provisions
of Section 5 of this administrative regulation, declare the patient
dead.

Section 5. The registered nurse may contact medical control or
a licensed physician, authorized in writing by the medical director,
for advice and assistance in making any determination required by
this administrative regulation. The medical director of the service
may direct, in the service's protocol, that prior to making a determi-
nation that the patient is dead that the medical director, or a physi-
cian authorized by him, be contacted and that the physician agrees

with the determination.

Section 6. The registered nurse shall document all items re-
quired by this administrative regulation on the ambulance run report
form required by KRS 216B.410.

Section 7. When a registered nurse determines a patient to be
dead, the registered nurse shall remain on the scene until the arrival
of the coroner or a law enforcement officer.

SUE DAVIS, President

NATHAN GOLDMAN, General Counsel
APPROVED BY AGENCY: December 14, 1998
FILED WITH LRC: January 4, 1999 at 1 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman, General Counsel

(1) Type and number of entities affected: Registered nurses
employed by an ambulance service. Number unknown.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: No comments
received.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: no comments received.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: N/A

2. Second and subsequent years: N/A

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

{b) Reporting and paperwork requirements: N/A

(4) Assessment of anticipated effect on state and local reve-
nues: None

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: agency operating fund.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: No comments received.

(b) Kentucky: No comments received.

(7) Assessment of alternative methods; reasons why alterna-
tives were rejected: N/A

(8) Assessment of expected benefits:

(a) ldentify effects on public heaith and environmental welfare of
the geographical area in which implemented and on Kentucky:
Registered Nurses employed by an ambulance service will be able
to determine the death of patients.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: The board is not aware of
any detrimental effects.

(c) If detrimental effect would result, explain detrimental effect:

(9) ldentify any statute, administrative regulation, or govern-
mental policy which may be in conflict, overlapping or duplication:
N/A

(a) Necessity of proposed regulation if in conflict:

(b) It in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? The regulation applies equally
to all registered nurses employed by an ambulance service.
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STATEMENT OF EMERGENCY
201 KAR 20:430E

This emergency administrative regulation provides a protocol for
the discontinuance of resuscitation by a registered nurse employed
by an ambulance service. The Administrative Regulations Review
Subcommittee at its October meeting directed that this administra-
tive regulation be filed as an emergency. This administrative regula-
tion shall be replaced by an ordinary administrative regulation. The
Notice of Intent for 201 KAR 20:430 was filed with the Regulations
Compiler on January 4, 1999.

PAUL E. PATTON, Governor
SUE DAVIS, President

GENERAL GOVERNMENT CABINET
Kentucky Board of Nursing

201 KAR 20:430E. Discontinuance of resuscitation by a
registered nurse employed by an ambulance service.

RELATES TO: KRS 72.020, 216B.410, 311.621 to 311.643,
314.181, 446.400

STATUTORY AUTHORITY: KRS 314.131, 314.181

EFFECTIVE: January 4, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.181
directs the Kentucky Board of Nursing to adopt administrative regu-
lations relating to discontinuance of resuscitation by a registered
nurse. The function of this administrative regulation is to provide
protocol for discontinuance of resuscitation by a registered nurse
employed by an ambulance service.

Section 1. A registered nurse may discontinue resuscitation
when the patient has suffered a cardiac arrest prior to arrival at the
hospital and does not meet the criteria specified in 201 KAR 20:420.
The registered nurse may discontinue resuscitation when the criteria
specified in Section 1 of 201 KAR 20:420 are met and the resuscita-
tion efforts specified in the applicable resuscitation protocol have
been performed and documented.

Section 2. A registered nurse may discontinue resuscitation
initiated by someone other than a registered nurse when the patient
suffers cardiac arrest and when the treatment and resuscitation
protocols applicable to the patient's medical condition have been
performed and documented and patient meets the criteria specified
in Section 1 of 201 KAR 20:420.

Section 3. The registered nurse shall contact medical control or
a licensed physician, authorized in writing by the medical director,
for advice and assistance prior to making any determination required
by this administrative regulation. The discontinuance of resuscitation
shall be approved by the physician prior to the discontinuance.

Section 4. The registered nurse may discontinue resuscitation
on any patient meeting the requirements specified in KRS 311.621
to 311.643 when presented with a copy of a standard form or identi-
fication authorized in KRS 311.623.

Section 5. The registered nurse shall document all items re-
quired by this administrative regulation on the ambulance form re-
quired by KRS 216B.410.

Section 6. If a registered nurse discontinues resuscitation on a
patient prior to transport of the patient to a medical facility, the reg-
istered nurse shall make the notifications required by KRS 72.020
and remain on the scene until the arrival of the coroner or law en-
forcement officer.

Section 7. If a registered nurse discontinues resuscitation on a
patient during transport to a medical facility, the registered nurse
shall make the notifications required by KRS 72.020 and shall con-
tinue to the medical facllity unless advised to the contrary by the
coroner or a law enforcement officer. If advised to the contrary by
the coroner or law enforcement officer, the registered nurse shall

take the deceased to a facility within the primary service area of the
ambulance provider as directed by the coroner or the law enforce-
ment officer.

SUE DAVIS, President

NATHAN GOLDMAN, General Counsel
APPROVED BY AGENCY: December 11, 1998
FILED WITH LRC: January 4, 1999 at 10 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman, General Counsel

(1) Type and number of entities affected: Registered nurses
employed by an ambulance service. Number unknown.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: No comments
received.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No comments received.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: N/A

2. Second and subsequent years: N/A

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requirements: N/A

(4) Assessment of anticipated effect on state and local reve-
nues: None

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Agency operating fund.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: ‘

(a) Geographical area in which administrative regulation will be
implemented: No comments received.

(b) Kentucky: No comments received. )

(7) Assessment of alternative methods; reasons why alterna- -
tives were rejected: N/A

(8) Assessment of expected benefits: )

(a) ldentify effects on public health and environmental welfare of
the geographical area In which implemented and on Kentucky: .
Registered nurses employed by an ambulance service will know
when to discontinue resuscitation of patients.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: The board is not aware of
any detrimental effect.

(c) If detrimental effect would result, explain detrimental effect:

(9) Identify any statute, administrative regulation, or govern-
mental policy which may be in conflict, overlapping or duplication:
N/A

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? The regulation applies equally
to all registered nurses employed by an ambulance service.

STATEMENT OF EMERGENCY
201 KAR 20:440E

This emergency administrative regulation provides for the train-
ing of registered nurses employed by an ambulance service in de-
termination of death and discontinuance of resuscitation. The Ad-
ministrative Regulations Review Subcommittee at its October meet-
ing directed that this administrative regulation be filed as an emer-
gency. This administrative regulation shall be replaced by an ordi-
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nary administrative regulation. The Notice of Intent for 201 KAR
20:440 was filed with the Regulations Compiler on January 4, 1999.

PAUL E. PATTON, Governor
SUE DAVIS, President

GENERAL GOVERNMENT CABINET
KENTUCKY BOARD OF NURSING

201 KAR 20:440E. Training of registered nurses employed
by an ambulance service in determination of death and discon-
tinuance of resuscitation.

RELATES TO: KRS 72.020, 216B.410, 311.621 to 311.643,
314.181, 446.400

STATUTORY AUTHORITY: KRS 314.131, 314.181

EFFECTIVE: January 4, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS 314.181
directs the Kentucky Board of Nursing to specify how a registered
nurse employed by an ambulance service to be trained in determi-
nation of death and in the discontinuance of resuscitation. The func-
tion of this administrative regulation is to implement the training
program.

Section 1. The training program shall not be less than three (3)
hours in length and shall include at least the following:

(1) Information on and a copy of KRS 314.181; and

(2) Information on and a copy of 201 KAR 20:420; and

(3) Information on and a copy of 201 KAR 20:430; and

(4) Information on and a copy of KRS 72.020; and

(5) Information on and a copy of KRS 311.621 to 311.643; and

(6) Information on the duties of and role of the coroner and state
medical examiner; and

(7 Information on preservation of evidence; and at the scene of
a death.

Section 2. The training shall be conducted under the supervision
of and physical presence of the medical director or supervising phy-
sician of the ambulance service for whom the registered nurse
works. The medical director shall certify that the training has been
conducted in accordance with the requirements of this administrative
regulation.

Section 3. The medical director of the ambulance service pro-
viding the training shall invite the coroner of the county in which the
training is conducted to attend the training and assist in the instruc-
tion.

Section 4. A registered nurse may, with the written approval of
the medical director of the ambulance service for which the regis-
tered nurse works, attend the training specified in this administrative
regulation at any location in this Commonwealth where the training
is being conducted.

Section 5. The medical director conducting training under this
administrative regulation shall make a written report to the Board of
Nursing containing the names of all registered nurses who suc-
cessfully complete the training. The report shall be sent to the Board
of Nursing within ten (10) working days after the conclusion of the
training.

SUE DAVIS, President

NATHAN GOLDMAN, General Counsel
APPROVED BY AGENCY: December 11, 1998
FILED WITH LRC: January 4, 1999 at 1 p.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Nathan Goldman, General Counsel

(1) Type and number of entities affected: Registered nurses
employed by an ambulance service. Number unknown.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative reguiation will be implemented, to the ex-

tent available from the public comments received: No comments
received.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No comments received.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: N/A

2. Second and subsequent years: N/A

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: N/A

2. Continuing costs or savings: N/A

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requirements: N/A

(4) Assessment of anticipated effect on state and local reve-
nues: None )

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: agency operating fund.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: No comments received.

(b) Kentucky: No comments received.

(7) Assessment of alternative methods; reasons why alterna-
tives were rejected: N/A

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky:
Training requirements to comply with KRS 314.181 for registered
nurses employed by an ambulance service will be specified.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: The board is not aware of
any detrimental effect

(c) If detrimental effect would result, explain detrimental effect:

(9) Identify any statute, administrative regulation, or govern-
mental policy which may be in conflict, overlapping or duplication: na

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with confiicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? The regulation applies equally
to all registered nurses employed by an ambulance service. No. The
administrative regulation applies to all affected equally.

STATEMENT OF EMERGENCY
500 KAR 13:010E

In order to comply with the Child Abuse Prevention and Treat-
ment Act, 42 USC section 5106a(b)(2)(A)(xi)(I}), this emergency
administrative regulation shall establish fair hearing procedures for
substantiated child abuse and neglect investigations. This adminis-
trative appeal right shall be provided to any employee of a group
home, residential treatment facility or detention center operated by
the Department of Juvenile Justice when a finding of substantiated
abuse or neglect has been made following an Investigation by the
Justice Cabinet Internal Investigation Unit. This emergency admin-
istrative regulation shall be replaced by an ordinary administrative
regulation. The Notice of Intent of 501 KAR 13.010 was filed with the
Regulations Compiler on December 30, 1998.

PAUL E. PATTON, Governor
E. DANIEL CHERRY, Secretary

JUSTICE CABINET

500 KAR 13:010E. Appeals hearings for substantiated
abuse investigations.

RELATES TO: KRS 13B.010, 13B.170, 620.020, 42 USC
5106a(b)(2)(A)xi)(Il)
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STATUTORY AUTHORITY: KRS 15A.160

EFFECTIVE: December 30, 1998

NECESSITY, FUNCTION, AND CONFORMITY: This adminis-
trative regulation establishes the procedures to be followed by the
Justice Cabinet, Office of the Secretary in conducting hearings fol-
lowing notification to an employee that they have been identified as
a substantiated perpetrator of child abuse or neglect pursuant to 42
USC section 5106a(b)(2)(A)xi)(ll) Child Abuse Prevention and
Treatment Act (CAPTA).

Section 1. Definitions. (1) “Facility" means a group home, resi-
dential treatment facility, or a detention facility operated by the De-
partment of Juvenile Justice.

(2) "Finding of substantiation" means the final results of the
Internal Investigation Unit which concludes that the employee has
been found to have committed abuse or neglect of a resident.

(3) "Internal Investigation Unit" means that unit within the Justice
Cabinet which has responsibility for conducting investigations of
abuse and neglect of residents by staff in a facility.

(4) "Perpetrator" means the employee of a facility against whom
the Internal Investigation Unit has substantiated child abuse or ne-
glect allegations pursuant to KRS 620.020.

Section 2. Right to a Fair Hearing. (1) Any employee of a facility
found to be a perpetrator shall:

(a) Have a right to a fair hearing to challenge the finding of sub-
stantiation; and

(b) Be given certified notification of his right to appeal the finding
of substantiation.

(2) A perpetrator who chooses to appeal the finding shall file a
request for an appeal in writing on the Justice Cabinet, IlU Form #1
within thirty (30) calendar days from the receipt of the cenrtified notifi-
cation to the Supervisor, Internal investigation Unit, Justice Cabinet,
The Bush Building, 403 Wapping Street, Frankfort, Kentucky 40601.

Section 3. Conduct of Hearings. The provisions of KRS 13B.010
through 13B.070 shall govern all hearings conducted pursuant to
this administrative regulation.

Section 4. Incorporated by Reference. (1) DOJ-IU Form #1,
Request for an Appeal Form, Justice Cabinet is incorporated by
reference.

(2) This material may be inspected, copied, or obtained at the
Internal Investigation Unit, The Bush Building, 403 Wapping Street,
Frankfort, Kentucky 40601. Office hours are 8 a.m. to 4:30 p.m.

E. DANIEL CHERRY, Secretary

BARBARA W. JONES, General Counsel
APPROVED BY AGENCY: December 29, 1998
FILED WITH LRC: December 30, 1998 at 2 p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Barbara W. Jones, General Counsel

(1) Type and number of entities affected: 17 group homes, 13
residential treatment centers and 1 detention facility operated by the
Department of Juvenile Justice with approximately 800 employees.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments are received: None

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition for the: )

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Approximately $15,000 calculated at an average of
30 substantiated abuse investigations in a 12 month period.

2. Continuing costs or savings: Approximately $15,000 per year

3. Additional factors increasing or decreasing costs: The extent
of the hearings and the number may increase or decrease.

(b) Reporting and paperwork requirements: Investigatory docu-
ments filed by the Internal Investigation Unit.

(4) Assessment of anticipated effect on state and local reve-
nues: N/A

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation is the funds budgeted for this
1998 - 2000 biennium. General Fund dollars.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: N/A

(a) Geographical area in which administrative regulation will be
implemented: N/A

(b) Kentucky: N/A

(7) Assessment of alternative methods; reasons why alterna-
tives were rejected: No viable alternative available.

(8) Assessment of expected benefits:

(a) Identify effects on public heaith and environmental welfare of
the geographical area in which implemented and on Kentucky: N/A

(b) State whether a detrimental effect on environment and public
health would result if not implemented: N/A

(c) If detrimental effect would result, explain detrimental effect:
N/A

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: N/A

(b) it in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments:

(11) TIERING: Was tiering applied: No. The regulation applies
equally to all employees affected.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
42 USC 5106a(b)(2)(A)xi)(I1), The Child Abuse Prevention and
Treatment Act (CAPTA). ’

2. State compliance standards. In order to comply with the re-
quirements of the above referenced mandate this regulation is being
proposed to provide due process through notification by certified
mail to all alleged perpetrators of substantiated abuse/neglect inves-
tigations who are employees of group homes, residential treatment
facilities and detention centers operated by the Department of Juve-
nile Justice. This due process will be offering appeal rights to these
individuals. These appeals will be heard a hearing officer from the
Office of the Attorney General.

3. Minimum or uniform standards contained in the federal man-
date. Pursuant to 42 USC 5106a, the requirement of providing uni-
form due process appeal rights to alleged perpetrators of substanti-
ated abuse/neglect investigations is the primary purpose of the
regulation, )

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities, than those required
by the federal mandate. No, this due process right of appeal will be
offered to alleged perpetrators of child abuse/neglect, as required by
federal mandate.

5. Justification for the imposition of the stricter standards, or
additional or different responsibilities or requirements. No stricter
standard than the federal mandate.

STATEMENT OF EMERGENCY
725 KAR 1:070E

KRS 171.450(1)(c) requires the Department for Libraries and
Archives to establish standards and procedures for: (1) recording,
managing, and preserving public records; and (2) reproduction of
public records by photographic or microphotographic process. KRS
171.520 requires the department to prescribe policies for state and
local agencies for efficient record management programs. County
clerks are required by statute to record, manage, preserve and
make accessible instruments lodged for recording with the clerks.
Because 725 KAR 1:070, Standards for documents presented for
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recording, does not establish a date on which documents governed
by it must comply with its requirements, immediate implementation
of its requirements is required. This administrative regulation does
not provide the time required for affected entities to redesign forms,
document forms, and software relating thereto, that are governed by
this administrative regulation, or sufficient time to use existing sup-
plies. Additionally, unless a delayed implementation date is estab-
lished, an unreasonable expense will be imposed on affected enti-
ties because of the loss of investment in the stock of existing docu-
ments. Unless an emergency administrative regulation is filed: (1)
the filing of documents relating to public health, safety, or welfare
will be adversely affected; and (2) the department will be unable to
impiement the provisions of KRS Chapter 171 through the promul-
gation of an administrative regulation as required by KRS Chapter
171.

PAUL E. PATTON, Governor
JAMES A. NELSON, Commissioner

EDUCATION AND HUMANITIES CABINET
Department for Libraries and Archives
Division of Public Records

725 KAR 1:070E. Standards for documents presented for
recording.

RELATES TO: KRS 171.450(1)(c), (2), 171.520

STATUTORY AUTHORITY: KRS 171.450(1)(c), (2), 171.520

EFFECTIVE: January 6, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS
171.450(1)(c) requires the Department for Libraries and Archives to
establish standards and procedures for:

(1) Recording, managing, and preserving public records; and

(2) Reproduction of public records by photographic or micro-
photographic process. KRS 171.520 requires the department to
prescribe policies for state and local agencies for efficient record
management programs. County clerks are required by statute to
record, manage, preserve and make accessible instruments lodged
for recording with the clerks. This administrative regulation estab-
lishes standards for print clarity, paper quality, and document size
uniformity of these instruments.

Section 1. Definitions. (1) "Dark" means equal to or darker than
Step 8 on a Stouffer Opaque Sensitivity Guide or "Gray Scale".

(2) "Hand printing" or "hand writing" means writing done by hand
with a pen or pencil.

(3) "Nonessential information" includes information that does not
affect the validity of a document, such as instructions, page num-
bers, form number and other notations.

(4) "Printed" means an image produced by a mechanical device,
such as a printing press, typewriter, and computer printer.

Section 2. Document Size. (1) An instrument lodged for record
in the office of a county clerk shall:

(a) Consist of one (1) or more individual sheets measuring eight
and one-half (8 1/2) inches by eleven (11) inches in size;

(b) Not be permanently bound;

(c) Not be a continuous form; and

(d) For each page except the first page and the final page, have
a minimum one (1) inch top, side and bottom margin;

(e) For the first page [and-the-finat-page], have a minimum:

1. Two (2) inch top margin;

2. One (1) [Fwo{2}] inch bottom margin; and

3. One (1) inch side margins [margin].

(f) For the final page, have a minimum;

1. One (1) inch top margin;

2. Two (2) inch bottom margin; and

3. One (1) inch side margins.

(2){a) The following documents | —plat; ing;-witl;

shall be exempt from the requirements of this section;
1. A map:
2. A plat;
3. A drawing:

4. A will; and

5. An instrument whose size is mandated by federal law or
reguiation or state faw.

(b} A map, plat or drawing shall contain a three (3) inch by three
(8} inch space at the bottom right corner.

Section 3. Print Clarity. A printed instrument lodged for record in
the office of a county clerk shall meet the following requirements:

(1} It shaill be printed with dark ink, on white paper that shail not
have background color, images or writing.

(2)(a) Except as provided by paragraph (b) of this subsection, a
printed character shall be no smaller than eight (8) point, standard,
noncursive font type.

(b) Nonessential information that is printed or written in the mar-
gin, and instructions for completing a form, shali be exempt from the
provisions of paragraph (a) of this subsection.

(3) A printed character shall be crisp, clean, complete and legi-
ble.

(4) A document governed by the provisions of this administrative
regulation [#] shall not have [re] superfluous decorations, such as
wax, ribbons and gold seals.

Section 4. (1) Except as provided by subsection (2) of this sec-
tion, a handwritten signature, date, and other portions required to be
completed by handwriting shall be written in dark ink.

(2) Blue ink shall be accepted if it is dark when photographically
or electronically reproduced.

Section 5. An instrument lodged for record in the office of a
county clerk shall be printed on a minimum of twenty (20) pound
weight [bond] paper.

Section 6. A county clerk shall not be prohibited from filing an
instrument that does not meet the requirements established by this
administrative regulation if the instrument has been [is] created,
certified, or accepted for filing or recording by the:

(1) United States government; or

{2) [the] Government of a [anry] nation or state.

Section 7. Exemptions. The following documents shall be ex-
empt from the provisions of this administrative reguiation:

1) A document executed prior to February 1, 1999; and

(2) A document governed by KRS Chapters 355 and 186A.

Section 8. Documents governed by the provisions of this ad-
ministrative requlation shall comply with the provisions of this ad-
ministrative requlation on and after July 1, 1999.

JAMES A. NELSON, State Librarian and Commissioner
RICHARD CARROLL, Assistant Attorney General
APPROVED BY AGENCY: January 5, 1999
FILED WITH LRC: January 6, 1999 at 3 p.m.

REGULATORY IMPACT ANALYSIS

Contact Person: Darrell Gabhart

(1) Type and number of entities affected: 120 county clerks’
offices and individuals, companies, and other agencies presenting a
document for official recording in a county clerk’s office will be af-
fected.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: There were no
public comments received.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: There were no public comments
received.

(8) Compliance, reporting, and paperwork requirements, inciud-
ing factors increasing or decreasing costs (note any effecis upon
competition) for the:

(a) First year following implementation: Recording paper and
bookbinder cost will be reduced by an average of 20%. Since many
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clerks will continue to use current stock, this saving may not be fully
realized the first year of implementation. Recording fees may in-
crease slightly, due to a small increase in the number of pages per
document. This could be off-set by users taking advantage of the
provision of KRS 382.295 allowing the filing of standard mortgage
clauses that can be attached by reference to the specific mortgage,
lien, or other document being presented for recordation. These pro-
visions will greatly increase the legibility of documents, resuiting in
savings in labor, recording time and copying costs, especially when
electronic or photographic systems are being used. Users will re-
ceive better, more legible copies.

(b) Second and subsequent years: Savings in supplies and
equipment will continue due to the standardization in size. Savings
in the costs of recording by photo reproduction or digitization of the
original will be realized by the faster, more accurate throughput of a
standard size, more legible original.

(4) Effects on the promulgating administrative body:

(a) Direct and Indirect costs or savings:

1. First year: There will be no costs or savings realized by the
Kentucky Department for Libraries and Archives the first year.

2. Continuing costs or savings: No direct continuing cost will be
realized. There should be indirect savings in providing access to
these records in future years due to better legibility.

3. Additional factors increasing or decreasing costs:

(b) Reports and paperwork requirements: None

(5) Assessment of anticipated effect on state and local reve-
nues: Recording fees may increase slightly due to increased number
of pages on multipage documents.

(6) Source of revenue to be used for implementation and en-
forcement of administrative regulation: None needed.

{7) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: No public comments received.

(b} Kentucky: No public comments received.

(8) Assessment of alternative methods: None. This change can
only be uniformly brought about through administrative regulation.

(9) Assessment of expected benefits: In addition to the cited
savings to the county clerk’s office, implementation of this adminis-
trative regulation will greatly enhance a clerk’s ability to use auto-
mated recording and retrieval devices, such as optical imaging sys-
tems, thus providing much better, faster and more accurate, citizen
access to the vital public records in his office.

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky:
There will be no effect on public health and environmental welfare in
Kentucky.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Failure to implement this
administrative regulation would not effect the environment or public
health.

(c) If detrimental effect would result, explain detrimental effect:
There will be no detrimental effect.

(10) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There is
no statute, administrative regulation or government policy in conflict
with, overlapping or duplicating this administrative regulation.

(a) Necessity of proposed if in conflict: This proposal is not in
conflict with any statute, administrative regulation or government
policy.

(b) if in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: No effort to
harmonize the proposed administrative legislation with other provi-
sions was made because there is no conflict.

(11) Any additional information or comments: The advantages of
standardization of letter size documents has long been recognized
by: Professional records management groups, such as the Associa-
tion of Records Manages and Administrators (ARMA), who pub-
lished the results of a study on the subject in 1991 called ELF =
Eliminate Legal Size Files — A Guideline; by a number if state gov-
ernments and federal agencies, and; by the Administrative Office of
the Courts, since 1978. Now, county clerks must accept documents
of any size, forcing them to purchase and maintain copy equipment

and storage equipment that will accommodate the largest of docu-
ments presented to them. This increases their costs and uses more
valuable storage space. In addition, documents presented to the
clerk for recordation vary greatly in legibility due to size of type,
faded copies in color and shades and poor handwriting. Some
documents do not allow enough blank space for the clerk’s record-
ing stamp to be applied without covering information. All of these
problems are compounded when, as more and more clerks are do-
ing, a county clerk utilizes microfilm, photocopy machines or optical
scanners to provide preservation, certified copies or digitized access
of the records. By requiring that a standard sized, well laid out and
legible document is presented to a clerk, this administrative regula-
tion will enable a county clerk to fulfill his statutory recording duties
faster, more efficient, more accurate and less costly. The resuit will
be greatly enhanced public access now and in the future.

(12) TIERING: Is tiering applied? No. Tiering was not used since
this administrative regulation will apply to all individuals or entities
equally.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local gov-
ernment? Yes

2. State what unit, part or division of local government this ad-
ministrative regulation will affect. The county clerk’s office.

3. State the aspect or service of local government to which this
administrative regulation relates: This administrative regulation re-
lates to the county clerk’s statutory mandate to act as the official
recorder and custodian of legal documents (KRS Chapters 382, 73,
376, and 355).

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full
year the administrative regulation is to be in effect. If specific dollar
estimates cannot be determined, provide a brief narrative to explain
the fiscal impact of the administrative regulation.

Revenues (+/-): The specific fiscal impact of this administrative
regulation on the office of the county clerk or on state government
revenues is not possible to predict. The county clerk is assigned
specific fees for recording legal instruments. Many of these fees are
designed with a base amount for documents up to a specified num-
ber of pages, with a specified additional amount assessed for each
page over the base. By going to a standard letter size page and
eliminating extremely small size type clauses, some of the tradition-
ally larger documents, leases, mortgages and liens, for instance, will
contain more pages and therefore a larger fee will be assessed.
However, this may not be the case if this administrative regulation
acts as a catalyst for more regular customers, such as lawyers,
mortgage companies and banking institutions, to take advantage of
the statutory provision for filing standard document clauses with the
clerk. These standard clauses are filed under the users name, and
can be attached to the document being recorded by reference. This
practice would eliminate all but the base fee being charged for a
very large percentage of documents filed, thus reducing to some
extent the overall amount of fees collected. With these variables it is
not possible to predict the specific fiscal effect, if any, the standard
paper size will have on revenues.

Expenditures (+/-): County clerks should realize approximately a
20% savings through the purchase of letter size recording paper (32
or 36 Ibs.) and bookbinders as well as the purchase of any copying,
scanning or storage equipment.

Other Explanation: KRS 171.520 requires the department to
prescribe policies for state and local agencies for efficient record
management programs. County clerks are required by statute to
record, manage, preserve and make accessible instruments lodged
for recording with the clerks. County clerks are increasingly finding it
more difficult to provide users access to a legible record, in a rea-
sonable time frame. Many of the documents presented for recording
are faded, have colored ink or contain clauses in such small print
that they cannot be read, especially when photocopied, microfilmed,
or digitally scanned. They are also experiencing probiems with the
format and layout of some documents that do not provide room for a
clerks recordation stamp on the margins. This administrative regula-
tion establishes standards for print clarity, paper quality, and docu-
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ment size uniformity of these instruments and should provide the
county clerks a foundation to ensure that they can fulfill adequately
their recordkeeping mandates. Since the county clerk keeps the vital
records of every citizen, everyone will benefit from that improve-
ment.

STATEMENT OF EMERGENCY
803 KAR 2:320E -

This emergency administrative regulation, in Section 6(1) incor-
porates, by reference, a Federal Register publication, dated June
18, 1998, which revises the standards regulating vinyl chloride, inor-
ganic arsenic, and coke oven emissions, deleting unnecessary,
duplicative, or inconsistent requirements. This emergency adminis-
trative regulation, also incorporates, by reference, a Federal Regis-
ter publication, dated September 22, 1998, which revises the stan-
dard for methylene chioride to add medical removal protection
benefits for employees and grant extensions of compliance start-up
dates for employers in certain industries. It is necessary to promul-
gate this emergency administrative regulation to comply with federal
mandate, 29 CFR 1953.23, which requires implementation of the
federal standard, or one (1) more stringent, within six (6) months of
the date of promulgation of the new federal standard, and to keep
the state program as effective as the federal program. This emer-
gency administrative regulation shall be replaced by an ordinary
administrative regulation. The "Notice of Intent to Promulgate Ad-
ministrative Regulation” shall be filed with the Regulations Compiler,
January 15, 1999.

PAUL E. PATTON, Governor
JOE NORSWORTHY, Chairman

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and
Health Education and Training

803 KAR 2:320E. Air contaminants.

RELATES TO: KRS 338.051, 338.061, 29 CFR 1910.1000-.1500

STATUTORY AUTHORITY: KRS 338.051(3), 338.061, 29 CFR
1910.1000-.1500

EFFECTIVE: January 15, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3)
authorize the Kentucky Occupational- Safety and Health Standards
Board to adopt and promulgate occupational safety and health ad-
ministrative regulations. KRS 338.061(2) provides that the board may
incorporate by reference established federal standards and national
consensus standards. The following administrative regulation contains
those standards to be enforced by the Division of Occupational Safety
and Health Compliance in the area of general industry.

Section 1. Definitions. (1) Definitions applicable to this part:

(a) "Act" means KRS Chapter 338.

(b) "Assistant Secretary of Labor" means the Secretary of Labor,
Commonwealth of Kentucky.

(c) "Employee" means any person employed except those em-
ployees excluded in KRS 338.021.

(d) "Employer" means any entity for whom a person is employed
except those employers excluded in KRS 338.021.

(e) "Established federal standard" means any operative occupa-
tional safety and health standard established by any agency of the
United States Government.

(f) "National consensus standard" means any occupational safety
and health standard or modification thereof which has been adopted
and promulgated by a nationally recognized standards-producing
organization.

(g) "Standard" means the same as regulation or federal rule which
requires conditions or the adoption or use of one (1) or more practices,
means, methods, operations, or processes, reasonably necessary or
appropriate to provide safe and healthful employment.

(h) "U.S. Department of Labor" means Kentucky Labor Cabinet,

U.S. 127 South, Frankfort, Kentucky 40601, or U.S. Department of
Labor.

(2) Definitions for Section 2 of this administrative regulation.

(a) "Absolute filter" means a filter capable of retaining 99.97 per-
cent of a mono disperse aerosol of three-tenths (0.3) mu particles.

(b) "Authorized employee” means an employee whose duties
require him to be in the regulated area and who has been specifically
assigned by the employer.

{c) "Clean change room” means a room where employees put on
clean clothing and/or protective equipment in an environment free of
4,4'Methylene bis (2-chloroaniline). The clean change room shall be
contiguous to.and have an entry from a shower room, when the
shower room facilities are otherwise required in this section.

(d) "Closed system" means an operation involving 4,4’-Methylene
bis (2-chloroaniline) where containment prevents the release of 4,4-
Methylene bis (2-chloroaniline) into regulated areas, nonregulated
areas, or the external environment.

(e) "Decontamination” means the inactivation of 4,4’-Methylene
bis (2-chloroaniline) or its safe disposal.

(f) "Director” means the Director, National institute for Occupa-
tional Safety and Health, or any person directed by him or the Secre-
tary or Health, Education and Welfare to act for the Director.

(g) "Disposal" means the safe removal of 4,4-Methylene bis (2-
chloroaniline) from the work environment.

(h) "Emergency" means an unforeseen circumstance or set of
circumstances resulting in the release of 4,4-Methylene bis (2-
chloroaniline) which may result in exposure to or contact with 4,4'-
Methylene bis (2-chloroaniline).

(i) "External environment" means any environment external to
regulated and nonregulated areas.

(i) "Isolated system" means a fully enclosed structure other than
the vessel=l of containment, of 4,4-Methylene bis (2-chioroaniline),
which is impervious to the passage of entry of 4,4-Methylene bis {2-
chloroaniline), and which would prevent the entry of 4,4-Methylene bis
(2-chloroaniline) into regulated areas, or the external environment,
should leakage or spillage from the vessel of containment occur.

(k) "Laboratory type hood" means a device enclosed on three
sides and the top and bottom designed and maintained so as to draw
air inward at an average linear face velocity of 150 feet per minute
with a minimum of 125 feet per minute; designed, constructed, and
maintained is such a way that an operation involving 4,4’-Methylene
bis (2-chloroaniline) within the hood does not require the insertion of
any portion of any employee’s body other than his hands and arms.

(1) "Nonregulated area" means any area under the control of the
employer where entry and exit is neither restricted no controlled.

(m) "Open-vessel system" means an operation involving 4,4'-
Methylene bis (2-chloroaniline) in an open vessel, which is not in an
isolated system, a laboratory type hood, nor in any other system af-
fording equivalent protection against the entry of 4,4’-Methylene bis (2-
chloroaniline) into regulated areas, nonregulated areas or the external
environment.

(n) "Protective clothing" means clothing designed to protect an
employee against contact with or exposure to 4,4-Methylene bis (2-
chloroaniline).

(o) "Reguiated area" means an area where entry and exit is re-
stricted and controlled.

(3) Definitions for Section 5 of this administrative regulation.

(a) "Area director” means Director, Division of Occupational Safety
and Health, Kentucky Labor Cabinet.

(b} "Assistant secretary” means Secretary of Labor, Kentucky
Labor Cabinet.

(c) "U.S. Department of Labor" means Kentucky Labor Cabinet.

Section 2. 4,4-Methylene bis (2-Chloroaniline). (1) Scope and
application.

(a) This section applies to any area in which, 4,4’-Methylene bis
{(2-chloroaniline), Chemical Abstracts Service Registry Number
101144 is manufactured, processed, repackaged, released, handied,
or stored, but shall not apply to trans-shipment in sealed containers,
except for the labeling requirements under subsection (5)(b), (c), and
(d) of this section.

(b) This section shall not apply to solid or liquid mixtures contain-
ing less than 1.0 (one) percent by weight of 4,4'-Methylene bis (2-
chioroaniline).
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(2) Requirements for areas containing 4,4-Methylene bis (2-
chloroaniline). A regulated area shall be established by an employer
where 4,4-Methylene bis (2-chloroaniline)} is manufactured, proc-
essed, used, repackaged, released, handled, and stored. All such
areas shall be controlled in accordance with the requirements for the
following category or categories describing the operations involved:

(a) Isolated systems. Employees working with 4,4-Methylene bis
(2-chloroaniline) within an isolated system such as a "glove box" shall
wash their hands and arms upon completion of the assigned task and
before engaging in other activities not associated with the isolated
system.

(b) Closed system operation. Within regulated areas where 4,4
Methylene bis (2-chloroaniline) is stored in sealed container, or con-
tained in a closed system including piping systems, with any sample
ports or openings closed while 4,4-Methylene bis (2-chloroaniline) is
contained within:

1. Access shall be restricted to authorized employees only;

2. Employees shall be required to wash hands, forearms, face and
neck upon each exit from the regulated areas, close to the point of exit
and before engaging in other activities.

(c) Open vessel system operations. Open vessel system opera-
tions as defined in Section 1(1)(m) of this administrative regulation are
prohibited.

(d) Transfer from a closed system, charging or discharging point
operations, or otherwise opening a closed system. In operations in-
volving “laboratory type hood,” or in locations where 4,4-Methylene
bis (2-chloroaniline) is contained in an otherwise “closed system," but
is transferred, charge, or discharged into other normally closed con-
tainers, the provisions of this subparagraph shall apply.

1. Access shall be restricted to authorized employees only;

2. Each operation shall be provided with continuous local exhaust
ventilation so that air movement is always from ordinary work areas to
the operation. Exhaust air shall not be discharged to regulated areas,
nonregulated areas or the external environment unless decontami-
nated. Clean make-up air shall be introduced in sufficient volume to
maintain the correct operation of the local exhaust system.

3. Employees shall be provided with, and required to wear, clean,
full body protective clothing (smocks, coveralls, or long-sleeved shirt
and pants), shoe covers and gloves prior to entering the regulated
area.

4. Employees engaged in 4,4-Methylene bis (2-chloroaniline)
handling operations shall be provided with and required to wear and
use a half-face, filter-type respirator for dusts, misis, and fumes, in
accordance with 1910.134. A respirator affording higher level or pro-
tection may be substituted.

5. Prior to each exit from a regulated area, employees shall be
require to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in imperious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious con-
tainers shall be identified, as required under subsection (5)(b), (c), and
(d) of this section.

6. Employees shall be required to wash hands, forearms, face and
neck on each exit from the regulated area, close to the point of exit,
and before engaging in other activities.

7. Employees shall be required to shower after the last exit of the
day.

8. Drinking fountains are prohibited in the regulated area.

(e) Maintenance and decontamination activities. In cleanup of
leaks or spills, maintenance or repair operations on contaminated
systems or equipment, or any operations involving work in an area
where direct contact with 4,4-Methylene bis (2-chloroanifine) could
result, each authorized employee entering that area shali:

1. Be provided with and required to wear clean, impervious gar-
ments, including gloves, boots and continuous-air supplied hood in
accordance with 1910.134;

2. Be decontaminated before removing the protective garments
and hood;

3. Be required to shower upon removing the protective garments
and hood.

(f) Laboratory activities. The requirements of this subparagraph
shall apply to research and quality control activities involving the use
of 4,4'-Methylene bis (2-chloroaniline).

1. Mechanical pipetling aids shall be used for all pipetting proce-

dures.

2. Experiments, procedures and equipment which could produce
aerosols shall be confined to laboratory-type hoods or glove boxes.

3. Surfaces on which 4,4'-Methylene bis (2-chloroaniline) is han-
died shall be protected from contamination.

4. Contaminated wastes and animal carcasses shall be collected
in impervious containers which are closed and decontaminated prior
to removal from the work area. Such wastes and carcasses shall be
incinerated in such a manner that no carcinogenic products are re-
lease.

5. All other forms of 4,4-Methylene bis (2-chloroaniline) shall be
inactivated prior to disposal.

6. Employees engaged in animal support activities shall be:

a. Provided with, and required to wear, a complete protective
clothing change, clean each day, including coveralls or pants and
shirt, foot covers, head covers, gloves, and appropriate respiratory
protective equipment or devices; and

b. Prior to each exit from a regulated area employees shall be
required to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious con-
tainers shall be identified as required under subsection (5)(b), (c), and
(d) of this section.

c. Required to wash hands, forearms, face and neck upon each
exit from the regulated area close to the point of exit and before en-
gaging In other activities; and

d. Required to shower after the last exit of the day.

7. Employees, other than those engaged in animal support activi-
ties, each day shall be:

a. Provided with and required to wear a clean change of appropri-
ate laboratory clothing, such as a solid front gown, surgical scrub suit,
or fully buttoned laboratory coat.

b. Prior to each exit from a regulated area, employees shall be
required to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious con-
tainers shall be identified as required under paragraphs (e)2, 3, and 4
of this subsection.

¢. Required to wash hands, forearms, face and neck upon each
exit from the regulated area close to the point of exit and before en-
gaging in other activities.

8. Air pressure in laboratory areas and animal rooms where 4,4~
Methylene bis (2-chloroaniline) is handled and bioassay studies are
performed shall be negative in relation to the pressure in surrounding
area. Exhaust air shall not be discharged to regulated areas, non-
regulated areas or the external environment uniess decontaminated.

9. There shall be no connection between regulated areas and any
other areas through the ventilation system.

10. A current inventory of 4,4'-Methylene bis (2-chloroaniline) shali
be maintained.

11. Ventilated apparatus such as laboratory type hoods, shall be
tested at least semi-annually or immediately after ventilation modifica-
tion of maintenance operations, by personnel fully qualified to certify
correct containment and operation.

(g) Premixed solutions. Where 4,4’-Methylene bis (2-chioroaniline)
is present only in a single solution at a temperature not exceeding 120
degrees Celsius, the establishment of a regulated are is not required,
however,

1. Only authorized employees shall be permitted to handle such
materials;

2. Each day employees shall be provided with and required to
wear a clean change of protective clothing {(smocks, coveralls, or long-
sleeved shirts and pants), gloves, and other protective garments and
equipment necessary to prevent contact with the solution in the proc-
ess used;

3. Employees shall be required to remove and leave protective
clothing and equipment when leaving the work area at the end of the
work day or at any time solution is spilled on such clothing or equip-
ment. Used clothing and equipment shall be placed in impervious
containers for purposes of decontamination or disposal. The contents
of such impervious containers shall be identified, as required under
paragraphs (e)2, 3, and 4 of this section,
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4. Employees shall be required to wash hand and face after re-
moving such clothing and equipment and before engaging in other
activities.

5. Employees assigned to work covered by the subparagraph
shall be deemed to be working in regulated areas for the purposes of
subsection (4)(a), (b}, (c)1 and 2, and (d)3 and 4, 5, 6, and 7 of this
section;

6. Work areas where solution may be spilled shali be:

a. Covered daily or after any spill with a clean covering;

b. Cleaned thoroughly daily and after any spill.

(3) General regulated area requirements.

(a) Employee identification. A daily roster of employees entering
regulated areas shall be established and maintained. The rosters or a
summary of the rosters shall be retained for a period of twenty (20)
years. The rosters and/or summaries shall be provided upon request
to authorized representatives of the assistant secretary and the direc-
tor. In the event that the employer ceases business without a succes-
sor, rosters shall be forwarded by registered mail {o the director.

(b) Emergencies. In an emergency, immediate measures includ-
ing, but not limited to the requiremenis of subparagraphs 1, 2, 3, 4,
and 5 of this paragraph shall be implemented.

1. The potentially affected area shall be evacuated as soon as the
emergency has been determined.

2. Hazardous conditions created by the emergency shall be elimi-
nated and the potentially affected area shall be decontaminated prior
to the resumption of normal operations.

3. Special medical surveillance by a physician shall be instituted
within twenty-four (24) hours for employees present in the potentially
affected area at the time of the emergency. A report of the medical
surveillance and any treatment shall be included in the incident report,
in accordance with subsection (6)(b) of this section.

4. Where an employee has a known contact with 4,4-Methylene
bis (2-chloroaniline) such employee shall be required to shower as
soon as possible, unless contraindicated by physical injuries.

5. An incident report on the emergency shall be reported as pro-
vided in subsection (6)(b) of this section.

(c) Hygiene facilities and practices.

1. Storage or consumption of food, storage or use of containers of
beverages, storage or application of beverages, storage or application
of cosmetics, smoking, storage of smoking materials, tobacco prod-
ucts or other products for chewing, or the chewing of such products,
are prohibited in regulated areas.

2. Where employees are required by this section to wash, wash-
ing facilities shall be provided in accordance with 1810.141.

3. Where employees are required by this section to shower, facili-
ties shall be provided in accordance with 1910.141(d)(3).

4. Where employees wear protective clothing and equipment,
clean change rooms shall be provided, in accordance with
1910.141(e), for the number of such empioyees required to change
clothes.

5. If toilets are located in regulated areas, the toilets shall be in a
separate room.

(d) Contamination control.

1. Regulated areas, except for outdoor systems, shail be main-
tained under pressure negative with respect to nonregulated areas.
Local exhaust ventilation may be used to satisfy this requirement.
Clean make-up air in equal volume shall replace air removed.

2. Any equipment, material, or other item taken or removed from a
regulated area shall be done so in a manner that does not cause
contamination in nonregulated areas or the external environment.

3. Decontamination procedures shall be established and imple-
mented to remove 4,4-Methylene bis (2-chloroaniline) from the sur-
face of materials, equipment and the decontamination facility.

4. Dry sweeping and dry mopping are prohibited.

(4) Signs, information and training.

(a) Signs.

1. Entrance to regulated areas shaII be posted with signs bearing
the legend:

CANCER-SUSPECT AGENT
Authorized Personnel Only

2. Entrances to regulated areas containing operations covered in
- subsection (3){e) of this section shall be posted with signs bearing the
legend:

Cancer-Suspect Agent Exposed

In this Area
Impervious Suit Including Gloves,
Boots, and Air-Supplied Hood
Required At All Times
Authorized Personnel Only

3. Appropriate signs and instructions shall be posted at the en-
trance to, and exit from, regulated areas, informing employees of the
procedures that must be followed in entering and leaving a regulated
area.

(b) Container contents identification.

1. Containers of 4,4-Methylene bis (2-chioroaniline) and contain-
ers required under subsection (2)(d)5 and (f)7b, and (f)7b, and (g)3 of
this section which are accessible only to, and handled only by author-
ized employees, or by other employees trained in accordance with
paragraph (e) of this subsection, may have contents identification
limited to a generic or proprietary name, or other proprietary identifica-
tion, or the carcinogen and percent.

2. Containers of 4,4-Methylene bis (2-chloroaniline) and contain-
ers required under subsection (2)(d)5, (f}7b, and (f)7b, and (g)3 of this
section which are accessible to, or handled by employees other than
authorized employees or employees trained in accordance with sub-
paragraph of this paragraph shall have contents identification which
includes the full chemical name and Chemical Abstracts Service Reg-
istry number as listed in subsection (1)(a) of this section.

3. Containers shall have the warning words "CANCER-SUSPECT
AGENT" displayed immediately under or adjacent to the contents
identification. '

4. Containers which have 4,4-Methylene bis (2-chloroaniline)
contents with corrosive or irritating properties shall have label state-
ments warning of such hazards, noting, if appropriate, particularly
sensitive of affected portions of the body.

(c) Lettering. Lettering on signs and instructions required by para-
graph (a) of this subsection shall be a minimum letter height of two (2)
inches. Labels on containers required under this section shall not be
less than one-half (1/2) the size of the largest lettering on the package,
and not less than eight (8) point type in any instance; provided that no
such required lettering need be more than one (1) inch in height.

(d) Prohibited statements. No statement shall appear on or near
any required sign, label, or instruction which contradicts or detracts
from the effect of any required warning, information or instruction.

(e) Training and indoctrination.

1. Each employee prior fo being authorized to enter regulated
area, shall receive a training and indoctrination program including, but
not necessarily limited to:

a. The nature of the carcinogenic hazards of 4,4-Methylene bis
(2-chloroaniline), including local and systemic toxicity;

b. The specific nature of the operation involving 4,4'-Methylene bis
(2-chloroaniline) which could result in exposure;

c. The purpose for and application of the medical surveillance
program, including, as appropriate, methods of self-examination;

d. The purpose for and application for decontamination practices
and purposes;

e. The purpose for and significance of emergency practices and
procedures;

f. The employees specific role in emergency procedures;

g. Specific information to aid the employee in recognition and
evaluation of conditions and situations which may result in the release
of 4,4-Methylene bis (2-chloroanitine);

h. The purpose for and application of specific first-aid procedures
and practices.

(i) A review of this section at the employees first raining and in-
doctrination program and annually thereafter.

(i) Specific emergency procedures shall be prescribed, and
posted, and employees shall be familiarized with their terms, and
rehearsed in their application.

(iiiy All materials relating to the program shall be provided upon
request to authorized representatives of assistant secretary and the
director.

(5) Reports.

(a) Operations. Not later than March 1, 1974, the information re-
quired in subparagraphs 1, 2, 3, and 4 of this paragraph shall be re-
ported in writing to the nearest OSHA Area director. Any changes in
such information shall be similarly reported in writing within fifteen (15)
calendar days of such change.
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1. A brief description and inplant location of the area(s) regulated
and the address of each regulated area:

2. The name(s) and other identifying information as to the pres-
ence of 4,4-Methylene bis (2-chioroaniline) in each regulated area.

3. The number of employees in each regulated area, during nor-
mal operations including maintenance activities; and

4. The manner in which 4,4-Methylene bis (2-chloroaniline) is
present in each regulated area; e.g., whether it is manufactured, proc-
essed, used, repackaged, release, stored, or otherwise handied.

(b) Incidents. Incidents which result in the release of 4,4'-
Methylene bis (2-chicroaniline) into any area where employees may
be potentially exposed shall be reported in accordance with this sub-
paragraph.

1. A report of the occurrence of the incident and the facts obtain-
able at that time including a report on any medical treatment of af-
fected employees shall be made within twenty-four (24) hours to the
nearest OSHA Area Director.

2. A written report shall be filed with the nearest OSHA Area Di-
rector within fifteen (15) calendar days thereafter and shall include:

a. A specification of the amount of material released, the amount
of time involved, and an explanation of the procedure used in deter-
mining this figure:

b. A description of the area involved, and the extent of known and
possible employee and area contamination; and

¢. A report of any medical treatment of affected employees and
any medical surveillance program implemented; and

d. An analysis of the circumstances to be taken, with specific
completions dates, to avoid further similar release.

(6) Medical surveillance. At no cost to the employee, a program of
medical surveillance shall be established and implemented for em-
ployees considered for assignment to enter regulated areas, and for
authorized employees.

(a) Examinations.

1. Before an employee is assigned to enter a regulated are, a
preassignment physical examination by a physician shall be provided.
The examination shall include the personal history of the employee,
family and occupational background, including genetic and environ-
mental factors.

2. Authorized employees shall be provided periodic physical ex-
amination, not less often than annually, following the preassignment
examination.

3. In_all physical examinations, the examining physician shall
consider whether there exist conditions of increased risk, including
reduced immunological competence, those undergoing treatment with
steroids of cytotoxic agents, pregnancy and cigarette smoking.

(b) Records.

1. Employers or employees examined pursuant to this paragraph
shall cause to be maintained complete and accurate record of all such
medical examinations. Records shall be maintained for the duration of
the employee’ employment. Upon termination of the employee’ em-
ployment, including retirement or death, or in the event that the em-
ployer ceases business without a successor, records, or notarized true
copies thereof, shall be forwarded by registered mail to the director.

2. Records required by this paragraph shall be provided upon
request to authorized representatives of the assistant secretary or the
director: and upon request of an employee or former employee, to a
physician designated by the employee or to a new employer.

3. Any physician who conducts a medical examination required by
this paragraph shall fumnish to the employer a statement of the em-
ployees suitability for employment in the specific exposure.

Section 3. Laboratory Activities. The requirements of this subsec-
tion shall apply to research and quality control activities involving the
use of chemicals covered by 1910.1003-.1016,

(1) Mechanical pipetting aids shall be used for all pipetling proce-
dures.

(2) Experiments, procedures and equipment which could produce
aerosols shall be confined to laboratory-type hoods or glove boxes.

(3) Surfaces on which chemicals covered by .1103-.1016 are
handled shall be protected from contamination.

(4) Contaminated wastes and animal carcasses shall be collected
in impervious containers which are closed and decontaminated prior
to removal from the work area. Such wastes and carcasses shall be
incinerated in such a manner that no carcinogenic products are re-

leased.

(5) All other forms of chemicals covered by .1003-.1016 shall be
inactivated prior to disposal.

(6) Laboratory vacuum systems shall be protected with high-
efficiency scrubbers or with disposal absolute filters.

(7) Employees engaged in animal support activities shall be:

(a) Provided with and required to wear, a complete protective
clothing change, clean each day, including coveralls, or pants and
shirt, foot covers, head covers, gloves, and appropriate respiratory
protective equipment or devices; and

(b) Prior to each exit from a regulated area, employees shall be
required to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious con-
tainers shall be identified as required under Section 3(2), (3), and (4)
of this administrative regulation.

(c) Required to wash hands, forearms, face and neck upon each
exit from the regulated area close to the point of exit, and before en-
gaging in other activities; and

(d) Required to shower after the last exit of the day.

(8) Employees, other than those engaged only in animal support
activities, each day shall be:

(a) Provided with and required to wear a clean change of appro-
priate laboratory clothing, such as a solid front gown, surgical scrub
suite, or fully buttoned laboratory coat;

(b) Prior to each exit from a regulated area, employees shall be
required to remove and leave protective clothing and equipment at the
point of exit and at the last exit of the day, to place used clothing and
equipment in impervious containers at the point of exit for purposes of
decontamination or disposal. The contents of such impervious con-
tainers shall be identified under Section 3(2), (3), and (4) of this ad-
ministrative regulation. .

(c) Required to wash hands, forearms, face and neck uporn each
exit from the regulated area close t the point of exit, and before en-
gaging in other activities.

(9) Air pressure in laboratory areas and animal rooms where
chemicals covered by .1003-.1016 are handled and bicassay studies
are performed shall be negative in relation to the pressure in sur-
rounding areas. Exhaust air shali not be discharged to regulated ar-
eas, nonregulated areas or the external environment unless decon-
taminated.

(10) There shall be no connection between regulated areas and
any other areas through the ventilation system.

(11) A current inventory of chemicals covered by .1003-.1016
shall be maintained.

(12) Ventilated apparatus such as laboratory-type hoods, shall be
tested at least semi-annually or immediately after ventilation modifica-
tion or maintenance operations, by personnel fully qualified to certify
correct containment and operation.

Section 4. Access to Exposure or Medical Records. (1) The lan-
guage relating to the access to exposure or medical records in sub-
section (2) of this section shall apply in lieu of 29 CFR
1910.1020(e)(1)(i);

(2) 29 CFR 1910.1020(e)(1)(i) is amended to read: "Whenever an
employee or designated representative requests access to an expo-
sure or medical record, the employer shall assure that access is pro-
vided in a reasonable time, place, and manner, but not longer than
fiteen (15) days after the request for access is made unless sufficient
reason is given why such a time is unreasonable or impractical."

(3) The language relating to the access to exposure or medical
records in subsection (4) of this section shall apply in lieu of 28 CFR
1910.1020(e){1)(iii);

(4) 29 CFR 1910.1020(e)(1)(iii) is amended to read: "Whenever
an employee or designated representative requests a copy of a rec-
ord, the employer shall, except as specified in (v) of this section, within
the period of time previously specified assure that either:"

Section 5. The language relating to gloves in paragraph (2) of this
subsection shall apply in lieu of 29 CFR 1910.1030(d)(3)(ix);

(2) Gloves shall be worn when it can be reasonably anticipated
that the employees may have hand contact with blood, other poten-
tially infectious materials, mucous membranes, and nonintact skin
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when performing vascular access procedures and when handling or
touching contaminated items or surfaces. '

Section 6. incorporation by Reference. (1) The following material
is incorporated by reference:

(a) The material in subparagraph 1 through 2 of this paragraph,
published by the Office of the Federal Register, National Archives and
Records Services, General Services Administration, revised as of July
1, 1997, is incorporated by reference:

1.29 CFR 1910.1000 to 29 CFR 1910.1030(d)(3){viii); and

2. 29 CFR 1910.1030(d)(3)(x) through 29 CFR 1910.1500.

(b) The revisions to 29 CFR 1910.1000, "Air Contaminants”, as
published in the Federal Register, Volume 62, Number 149, August 4,
1997, are incorporated by reference.

(c) The revisions to 29 CFR 1910.1001, "Asbestos”, as pub-
lished in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

(d) The revisions to 29 CFR 1910.1003, "13 Carcinogens (4-
Nitrobiphenyl, etc.)”, as published in the Federal Register, Volume
63, Number 5, January 8, 1998, are incorporated by reference.

(e) The revisions to 29 CFR 1910.1003, "13 Carcinogens (4-
Nitrobiphenyl, etc.)", as published in the Federal Register, Volume
63, Number 78, April 23, 1998, are incorporated by reference.

(f) The revisions to 29 CFR 1910.1017, “Vinyl Chloride", as
published in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

(g) The revisions to 29 CFR 1910.1017, "Vinyl Chloride", as
published in the Federa! Register, Volume 63, Number 117, June
18, 1998, are incorporated by reference.

(h) The revisions to 29 CFR 1910.1018, "Inorganic Arsenic”, as
published in the Federal Register, Volume 63, Number §, January 8,
1998, are incorporated by reference.

(i) The revisions to 29 CFR 1910.1018, "Inorganic Arsenic”, as
published in the Federal Register, Volume 63, Number 117, June
18, 1998, are incorporated by reference.

() [{M)] The revisions to 29 CFR 1910.1025, "Lead", as pub-
lished in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

(k} [{B] The revisions to 29 CFR 1910.1025, "Lead", as pub-
lished in the Federal Register, Volume 63, Number 78, April 23,
1998, are incorporated by reference.

(1} [f)] The revisions to 29 CFR 1910.1027, "Cadmium”, as pub-
lished in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

{m) [¢)] The revisions to 29 CFR 1910.1028, "Benzene®, as
published in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference. -

{n) [{h) The revisions to 29 CFR 1910.1028, "Benzene", as pub-
lished in the Federal Register, Volume 63, Number 78, April 23,
1998, are incorporated by reference.

(0)_The revisions to 29 CFR 1910.1028, "Benzene", as pub-
lished in the Federal Register, Volume 63, Number 117, June 18,
1998, are incorporated by reference.

(D) [¢m)] The revisions to 29 CFR 1910.1029, "Coke Oven Emis-
sions”, as published in the Federal Register, Volume 63, Number 5,
January 8, 1998, are incorporated by reference.

(@) The revisions to 29 CFR _1910.1029, "Coke Oven Emis-
sions”, as published in the Federal Register, Volume 63, Number
117, June 18, 1998, are incorporated by reference.

{n} [{mM] The revisions to 29 CFR 1910.1043, "Cotton Dust", as
published in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

(s) [fo)] The revisions to as 29 CFR 1910.1044, "1,2-Dibromo-3-
chloropropane”, published in the Federal Register, Volume 63,
Number 5, January 8, 1998, are incorporated by reference.

(1) [{p)] The revisions to 29 CFR 1910.1045, "Acrylonitrile”, as
published in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

(u) [te)] The revisions to 29 CFR 1910.1045, "Acrylonitrile”, as
published in the Federal Register, Volume 63, Number 78, April 23,
1998, are incorporated by reference.

(v) [{)] The revisions to 29 CFR 1910.1047, "Ethylene Oxide",
as published in the Federal Register, Volume 63, Number 5, Janu-
ary 8, 1998, are incorporated by reference.

(w) [ts)] The revisions to 29 CFR 1910.1048, "Formaldehyde",
as published in the Federal Register, Volume 63, Number 5, Janu-
ary 8, 1998, are incorporated by reference.

{x} [{8)) The revisions to 29 CFR 1910.1048, "Formaldehyde", as
published in the Federal Register, Volume 63, Number 78, April 23,
1998, are incorporated by reference

{y) [{)] The revisions to 29 CFR 1910.1050, "Methylenediani-
line", as published in the Federal Register, Volume 63, Number 5,
January 8, 1998, are incorporated by reference.

{z) [t¥}] The revisions to 29 CFR 1910.1050, "Methylenediani-
line", as published in the Federal Register, Volume 63, Number 78,
April 23, 1998, are incorporated by reference.

(aa) [tw)] The revisions to 29 CFR 1910.1051, "Butadiene”, as
published in the Federal Register, Volume 63, Number 5, January 8,
1998, are incorporated by reference.

(bb} [69]) The revisions to 29 CFR 1910.1052, "Methylene Chio-
ride", as published in the Federal Register, Volume 63, Number 5,
January 8, 1998, are incorporated by reference.

{cc) [f#}] The revisions to 29 CFR 1910.1052, "Methylene Chlo-
ride", as published in the Federal Register, Volume 63, Number 78,
April 23, 1998, are incorporated by reference.

(dd) The revisions to 29 CFR 1910.1052, "Methylene Chioride®,
as published in the Federal Register, Volume 63, Number 183,
September 22, 1998, are incorporated by reference.

- (2) The language relating to the access of exposure and medical
records in Section 4(2) of this administrative regulation shall apply in
lieu of 29 CFR 1910.1020(e)(1)(i).

(3) The language relating to the access of exposure and medical
records in Section 4(4) of this administrative regulation shall apply in
lieu of 29 CFR 1910.1020(e)(1)(iii).

(4) The language relating to gloves in Section 5(2) of this admin-
istrative regulation shall apply in lieu of 29 CFR 1910.1030(d}(3)(ix).

(5) This material may be inspected, copied or obtained at Ken-
tucky Labor Cabinet, Division of Education and Training, 1047 U.S.
127 South, Frankfort, Kentucky 40601. Office hours are 8 am. - 4:30
p.m. (ET), Monday through Friday.

JOE NORSWORTHY, Chairman

KEMBRA SEXTON TAYLOR, Attorney
APPROVED BY AGENCY: January 8, 1999
FILED WITH LRC: January 15, 1999 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact: Kembra Taylor, T. P. Chancellor

(1) Type and number of entities affected: The amendments to
this regulation affect ail employers within the jurisdiction of the Ken-
tucky Occupational Safety and Heaith Program.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographic area in
which the administrative regulation will be implemented: There are
no costs or savings resulting from the promulgation of these pro-
posed amendments, as published in the Federal Register, June 18,
1998, as they delete unnecessary, duplicative, or inconsistent re-
quirements in the standards regulating vinyl chloride, inorganic ar-
senic, and coke oven emissions. OSHA estimates that the methyi-
ene chloride changes as published in the Federal Register, June 29,
1998 will have an estimated nationwide cost of approximately
$920,000. The costs are not provided on a state fevel.

(b) Cost of doing business in the geographic area in which the
administrative regulation will be implemented: There will be no
known effect on the cost of doing business.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation:

2. Second and subsequent years: There are no additional fac-
tors regarding these revisions will increase or decrease costs. There
will be no affect on competition.

3. Reporting and paperwork requirements: These amendments
will not entail any reporting or additional paperwork requirements.

(3) Effects on the promulgating administrative body: The prom-
ulgating body will not be affected by the adoption of these revisions.

(a) Direct and indirect costs or savings:

- 1839 -




VOLUME 25, NUMBER 8 - FEBRUARY 1, 1999

1. Firstyear:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: There will be no
reporting or paperwork requirements as a result of these changes.

(4) Assessment of anticipated effect on state and local reve-
nues: These revisions will have no anticipated effect on state and
local revenues.

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Current state and federal
funding.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative reguiation, on:

(a) Geographic area in which administrative regulation will be
implemented: Undetermined; no public comments were received.

(b) Kentucky: Undetermined; no public comments were re-
ceived.

(7) Assessment of alternative methods; reasons why alternative
were rejected: Alternative methods were not considered as these
proposed regulations incorporate, by reference, federal regulations,
as published in the Federal Register.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographic area in which implemented and on Kentucky: These
proposed amendments will enhance worker safety throughout Ken-
tucky.

(b) State whether detrimental effect on environment and public
health would result if not implemented:

(c) If detrimental effect would result, explain detrimental effect:

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There is
no conflicting, overlapping, or duplication as a result of adoption of
these proposed amendments.

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administralive regulation with conflicting provisions: :

(10) Any additional information or comments:

(11) TIERING: Was liering applied? No. Kentucky's Occupa-
tional Safely and Health Program regulations affect all employers
with one or more employees. Inspections are conducted at the facili-
ties of those industries or firms that pose higher risks to worker
safety and health, those employers from which the KYOSH Program
has received worker complaints or referrals, or where a workplace
fatality (or accident resulting in the hospitalization of three or more
employees) has occurred.

FEDERAL MANDATE ANALY SIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
PL 91-596 (Occupational Safety and Health Act of 1970, Section
18(c)(2)).

2. State compliance standards. These amendments adopt fed-
eral regulations,

3. Minimum or uniform standards contained in the federal man-
date. These revisions, as published in the Federal Register, June
18, 1998, delete unnecessary, duplicative, or inconsistent require-
ments in the standards regulating vinyl chloride, inorganic arsenic,
and coke oven emissions. This emergency regulation also, incorpo-
rates, by reference, a Federal Register publication, dated Septem-
ber 22, 1998, which revises the standard for methylene chloride to
add medical removal protection benefits for employees and grants
extensions of compliance start-up dates for employers in certain
industries,

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? This proposed
amended revision incorporates federal regulations.

5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. These revisions
impose no stricter, additional or different responsibilities than federal
standards.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local gov-
emment? Yes

2. State whether this administrative regulation will affect the
local government or only a part or division of the local government.
These amendments affect local government entities that work vinyl
chloride, inorganic arsenic, coke ovens and methylene chioride.

3. State the aspect or service of local government to which this
administrative regulation relates. The proposed regulations affect
the safety and health of employees of local government who work
vinyl chloride, inorganic arsenic, coke ovens and methylene chio-
ride.

4. How does this administrative regulation affect the local gov-
ernment or any service it provides? The purpose of these amend-
ments is to comply with federal regulations relating to occupational
safety and health. There will be no increase or decrease in local
government revenues or significant expenditures. These proposed
amendments will not affect the number of local government employ-
ees.

STATEMENT OF EMERGENCY
803 KAR 2:425E

This emergency administrative regulation, incorporates, by ref-
erence, a Federal Register publication, dated June 29, 1998, which
revises the standards dealing with asbestos used in construction
employment, conforming the standard to meet a Court of Appeals
decision. It is necessary to promulgate this emergency administra-
tive regulation to comply with federal mandate, 29 CFR 1953.23,
which requires implementation of the federal standard, or one [@))]
more stringent, within six (8) months of the date of promulgation of
the new federal standard, and to keep the state program as effective
as the federal program. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation. The "No-
tice of Intent to Promulgate Administrative Regulation” shall be filed
with the Regulations Compiler, January 15, 1999.

PAUL E. PATTON, Governor
JOE NORSWORTHY, Chairman

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety
and Health Education and Training

803 KAR 2:425E. Toxic and hazardous substances.

RELATES TO: KRS 338.051, 338.061, 29 CFR 1926

STATUTORY AUTHORITY: KRS 338.051(3), 338.061, 29 CFR
1926

EFFECTIVE: January 15, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3)
authorizes the Kentucky Occupational Safety and Health Standards
Board to adopt and promulgate occupational safety and health ad-
ministrative regulations. KRS 338.061(2) provides that the board may
incorporate by reference established federal standards and national
consensus standards. The following administrative regulation contains
those standards to be enforced by the Division of Occupational Safety
and Health Compliance in the area of construction. B

Section 1. Incorporation by Reference. (1) The following material
is incorporated by reference:

(a) 29 CFR 1926.1100-.1148 revised as of July 1, 1997, published
by the Office of the Federal Register, National Archives and Records
Services, General Services Administration.

(b) The amendment to 29 CFR 1926.1101, "Occupational Expo-
sure to Asbeslos", as published in the Federal Register, Volume 63,
Number 5, January 8, 1998, is incorporated by reference.

(c) The amendment to 29 CFR 1926.1101, “Occupational Expo-
sure to Asbestos”, as published in the Federal Register, Volume 63,
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Number 78, April 23, 1998, is incorporated by reference.

(d) The amendment to 29 CFR 1926.1101, "Occupational Expo-
sure to Asbestos", as published in the Federal Register, Volume 63,
Number 124, June 29, 1998, is incorporated by reference.

(e} The amendment to 29 CFR 1926.1127, "Cadmium", as pub-
lished in the Federal Register, Volume 63, Number 5, January 8,
1998, is incorporated by reference.

(2) This material may be inspected, obtained, and copied at:
Kentucky Labor Cabinet, Division of Education and Training, U.S. 127
South, Frankfort, Kentucky 40601. Office hours are 8 a.m. - 4:30 p.m.
(EST), Monday through Friday.

JOE NORSWORTHY, Chairman

KEMBRA SEXTON TAYLOR, Attorney
APPROVED BY AGENCY: January 15, 1999
FILED WITH LRC: January 15, 1999 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact: Kembra Taylor, T. P. Chancellor

(1) Type and number of entities affected: The amendments to
this regulation affect all public sector employers in the Common-
wealth in shipyard employment.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographic area in
which the administrative regulation will be implemented: There are
no known costs or savings resulting from the promulgation of these
proposed amendments, as these revisions, published in the Federal
Register, June 29, 1998, remove from the scope of coverage of the
construction employment standard the following materials: asbestos-
containing roof cements, coatings and mastics.

(b) Cost of doing business in the geographic area in which the
administrative regulation will be implemented: There will be no cost
effected from these revisions.

(¢} Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition). :

1. First year following implementation:

2. Second and subsequent years: There are no additional fac-
tors regarding these revisions will increase or decrease costs. There
will be no affect on competition.

(8) Effects on the promulgating administrative body: The prom-
ulgating body will not be affected by the adoption of these revisions.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: There will be no
reporting or paperwork requirements as a result of these changes.

(4) Assessment of anticipated effect on state and local reve-
nues: These revisions will have no anticipated effect on state and
local revenues.

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Current state and federal
funding.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regutation, on:

(a) Geographic area in which administrative regulation will be
implemented: Undetermined; no public comments were received.

(b) Kentucky: Undetermined; no public comments were re-
ceived.

(7) Assessment of alternative methods; reasons why alternative
were rejected: Alternative methods were not considered as these
proposed regulations incorporate, by reference, federal regulations
published in the Federal Register, which remove certain roofing
materials from the scope of coverage of the construction standard.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographic area in which implemented and on Kentucky: These
proposed amendments will enhance worker safety throughout Ken-
tucky.

(b) State whether detrimental effect on environment and public
health would result if not implemented:

(c) If detrimental effect would resuit, explain detrimental effect:

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There is
no conflicting, overlapping, or duplication as a result of adoption of
these proposed amendments.

(a) Necessity of proposed regulation if in conflict:

(b) if in confiict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments:

(11) TIERING: Was tiering applied? No. Kentucky's Occupa-
tional Safety and Health Program regulations affect all employers
with one or more employees. Inspections are conducted at the facili-
ties of those industries or firms that pose higher risks to worker
safety and health, those employers from which the KYOSH Program
has received worker complaints or referrals, or where a workplace
fatality (or accident resulting in the hospitalization of three or more
employees) has occurred.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
PL 91-596 (Occupational Safety and Health Act of 1970, Section
18(c)(2).

2. State compliance standards. These amendments incorporate
federal regulations, which revise the asbestos standard covering
construction employment.

3. Minimum or uniform standards contained in the federal man-
date. The amendments adopt revisions, as published in the Federal
Register, Volume 63, Number 124, June 29, 1998, which remove
asbestos-containing roof cements, coatings and mastics from the
scope of coverage of the construction employment asbestos regula-
tion, 29 CFR 1915.1001.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibiliies or requirements,
than those required by the federal mandate? This proposed
amended revision incorporates the federal regulation.

5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. These revisions
impose no stricter, additional or different responsibilities than federal
standards. ’

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that locai gov-
ernment? Yes

2. State whether this administrative regulation will affect the
local government or only a part or division of the local government.
These amendments affect local government entities engaged in
construction industry roofing work dealing with asbestos-containing
cements coatings and mastics.

3. State the aspect or service of local government to which this
administrative regulation relates. The proposed regulations affect
the safety and health of employees of local government engaged in
construction industry roofing work dealing with asbestos-containing
cements coatings and mastics.

4. How does this administrative regulation affect the local gov-
ernment or any service it provides? The purpose of these amend-
ments is to comply with federal regulations relating to occupational
safety and health. There will be no increase or decrease in Jocal
government revenues or significant expenditures. These proposed
amendments will not affect the number of local government employ-
ees.

STATEMENT OF EMERGENCY
803 KAR 2:500E

This emergency administrative regulation, in Section 2(1)(b)
incorporates, by reference, a Federal Register publication, dated
June 29, 1998, which revises the standards dealing with asbestos
used in public sector shipyard employment, conforming the standard
to meet a Court of Appeals decision. It is necessary to promulgate
this emergency administrative regulation to comply with federal
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mandate, 29 CFR 1953.23, which requires implementation of the
federal standard, or one (1) more stringent, within six (6) months of
the date of promulgation of the new federal standard, and to keep
the state program as effective as the federal program. This emer-
gency administrative regulation shall be replaced by an ordinary
administrative regulation. The "Notice of Intent to Promulgate Ad-
ministrative Regulation” shall be filed with the Regulations Compiler,
January 15, 1999.

PAUL E. PATTON, Governor
JOE NORSWORTHY, Chairman

LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Heaith Compliance
Division of Occupational Safety
and Health Education and Training

803 KAR 2:500E. Maritime employment.

RELATES TO: KRS 338.051, 338.061, 29 CFR 1915, 1917, 1918,
1919

STATUTORY AUTHORITY: KRS 338.051(3), 338.061, 29 CFR
1915, 1917, 1918, 1919

EFFECTIVE: January 15, 1999

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3)
authorizes the Kentucky Occupational Safety and Health Standards
Board to adopt and promulgate occupational safety and health ad-
ministrative regulations. KRS 338.061(2) provides that the board may
incorporate by reference established federal standards and national
consensus standards. The following administrative regulation contains
those standards to be enforced by the Division of Occupational Safety
and Health Compliance in the area of Maritime employment.

Section 1. Definitions. As used in the material incorporated by
reference in Section 2 of this administrative regulation:

(1) "Administration” means the Kentucky Occupational Safety and
Health Program, Frankfort, Kentucky;

(2) "Area director” means Director, Division of Occupational Safety
and Health, Kentucky Labor Cabingt;

(3) "Assistant secretary" means Secretary of Labor, Kentucky
Labor Cabinet;

(4) "U.S. Department of Labor" means Kentucky Labor Cabinet or
U.S. Department of Labor.

Section 2. Incorporation by Reference. (1) The following is incor-
porated by reference:

(a) Chapter 29, Part 1915 of the Code of Federal Regulations,
revised as of July 1, 1997, published by the Office of the Federal
Register, National Archives and Records Services, General Services
Administration.

(b) The revisions to 29 CFR 1915.1001, "Asbestos”, as published
in the Federal Register, Volume 63, Number 124, June 29, 1998.

{c} Chapter 29 Part 1917 of the Code of Federal Regulations,
revised as of July 1, 1997, published by the Office of the Federal
Register, National Archives and Records Services, General Services
Administration.

1. The revisions to 29 CFR 1917.1, *Scope and Applicability®, as
published in the Federal Register, Volume 62, Number 143, July 25,
1997.

2. The revisions to 29 CFR 1917.2, "Definitions", as published in
the Federal Register, Volume 62, Number 143, July 25, 1997,

3. The revisions to 29 CFR 1917.3, *Incorporation by Reference”,
as published in the Federal Register, Volume 62, Number 143, July
25,1997.

4. The revisions to 29 CFR 1917.11, "Housekeeping", as pub-
lished in the Federal Register, Volume 62, Number 142, July 25, 1997.

5. The revisions to 29 CFR 1917.13, "Slinging", as published in
the Federal Register, Volume 62, Number 143, July 25, 1997,

6. The revisions to 28 CFR 1917.17, "Railroad Facilities", as pub-
lished in the Federal Register, Volume 62, Number 143, July 25, 1997,

7. The revisions to 29 CFR 1917.20, "Interference with Communi-
cations”, as published in the Federal Register, Volume 62, Number
143, July 25, 1997.

8. The revisions to 29 CFR 1917.23, "Hazardous Atmospheres
and Substances (See also 1917,2(r))", as published in the Federal
Register, Volume 62, Number 143, July 25, 1997.

9. The revisions to 29 CFR 1917.24, "Carbon Monoxide", as pub-
lished in the Federal Register, Volume 62, Number 143, July 25, 1997.

10. The revisions to 29 CFR 1917.25, “Fumigants, Pesticides,
Insecticides, and Hazardous Preservatives (See also 1917.2(p))", as
published in the Federal Register, Volume 62, Number 143, July 25,
1997.

11. The revisions to 29 CFR 1917.26, "First Aid and Lifesaving
Facilities”, as published in the Federal Register, Volume 62, Number
143, July 25, 1997.

12. The revisions to 29 CFR 1917.27, "Personnel”, as published in
the Federal Register, Volume 62, Number 143, July 25, 1997.

13. The revisions to 29 CFR 1917.28, "Hazard Communication
(See also 1917.1(a)(2)(vi))", as published in the Federal Register,
Volume 62, Number 143, July 25, 1997.

14. The revisions to 29 CFR 1917.30 "Emergency Action Plans",
as published in the Federal Register, Volume 62, Number 143, July
25, 1997.

15. The revisions to 29 CFR 1917.42, “Miscellaneous Auxiliary
Gear®, as published in the Federal Register, Volume 62, Number 143,
July 25, 1997.

16. The revisions to 29 CFR 19817.43, "Powered Industrial
Trucks", as published in the Federal Register, Volume 62, Number
143, July 25, 1997.

17. The revisions to 29 CFR 1917.44, "General Rules Applicable
to Vehicles", as published in the Federal Register, Volume 62, Num-
ber 143, July 25, 1997,

18. The revisions to 29 CFR 1917.45, "Cranes and Derricks (See
also 1917.50)", as published in the Federal Register, Volume 62,
Number 143, July 25, 1997.

19. The revisions to 29 CFR 1917.46, "Load Indicating Devices",
as published in the Federal Register, Volume 62, Number 143, July
25, 1997.

20. The revisions to 29 CFR 1917.48, "Conveyors", as published
in the Federal Register, Volume 62, Number 143, July 25, 1997.

21. The revisions to 29 CFR 1917.50, “Certification of Marine
Terminal Material Handling Devices (See also mandatory Appendix
IV, Part 1918 of this Chapter)", as published in the Federal Register,
Volume 62, Number 143, July 25, 1997.

22, The revisions to 29 CFR 1917.71, "Terminals Handling Inter-
modal Containers or Roli-On Roll-Off Operations®, as published in the
Federal Register, Volume 62, Number 143, July 25, 1997.

23. The revisions to 29 CFR 1917.73, "Terminal Facilities Han-
dling Menhaden and Similar Species of Fish (See also 1917.2, Defini-
tion of Hazardous Cargo, Materials, Substance, or Atmosphere)’, as
published in the Federal Register, Volume 62, Number 143, July 25,
1997.

‘24, The revisions to 29 CFR 1917.91, "Eye and Face Protection”,
as published in the Federal Register, Volume 62, Number 143, July
25, 1997.

25. The revisions to 29 CFR 1917.93, "Head Protection®, as pub-
lished in the Federal Register, Volume 62, Number 143, July 25, 1997.

26. The revisions to 29 CFR 1917.94, "Foot Protection®, as pub-
lished in the Federal Register, Volume 62, Number 143, July 25, 1997.

27. The revisions to 29 CFR 1917.95, "Other Protective Meas-
ures”, as published in the Federal Register, Volume 62, Number 143,
July 25, 1997.

28. The revisions to 29 CFR 1917.112, "Guarding of Edges", as
published in the Federal Register, Volume 62, Number 143, July 25,
1997.

29. The revisions to 29 CFR 1917.118, “Fixed Ladders", as pub-
lished in the Federal Register, Volume 62, Number 143, July 25, 1997.

30. The revisions to 29 CFR 1917.119, "Portable Ladders”, as
published in the Federal Register, Volume 62, Number 143, July 25,
1997.

31. The revisions to 29 CFR 1917.121, "Spiral Stairways", as
published in the Federal Register, Volume 62, Number 143, July 25,
1997.

32. The revisions to 29 CFR 1917.124, "Dockboards (Car and
Bridge Plates)", as published in the Federal Register, Volume 62,
Number 143, July 25, 1997.

33. The revisions to 29 CFR 1917.126, "River Banks", as pub-
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lished in the Federal Register, Volume 62, Number 143, July 25, 1997.

34, The revisions to 29 CFR 1917.152, "Welding, Cutling and
Heating (Hot Work) (See also 1917.2, Definition of Hazardous Cargo,
Materials, Substance, or Atmosphere)", as published in the Federal
Register, Volume 62, Number 143, July 25, 1897.

35. The revisions to 29 CFR 1917.153, "Spray Painting (See also
1917.2, Definitions of Hazardous Cargo, Malerials, Substance, or
Atmosphere)”, as published in the Federal Register, Volume 62, Num-
ber 143, July 25, 1997.

36. The revisions to 29 CFR 1917.156, "Fuel Handling and Stor-
age", as published in the Federal Register, Volume 62, Number 143,
July 25, 1997.

37. The revisions to 29 CFR 1917.157, “Battery Charging and
Changing®, as published in the Federal Register, Volume 62, Number
143, July 25, 1997.

(d) {{e)] The revisions to 29 CFR Part 1918, "Safety and Health
Regulations for Longshoring", as published in the Federal Register,
Volume 62, Number 143, July 25, 1997.

(e} [{eh] Chapter 29 Part 1919 of the Code of Federal Regulations,
revised as of July 1, 1997, published by the Office of the Federal
Register, National Archives and Records Services, General Services
Administration.

(2) This material may be inspected, copied, or obtained at Ken-
tucky Labor Cabinet, Division of Education and Training, 1047 U.S.
127 South, Frankfort, Kentucky 40601. Office hours are 8 a.m. - 4:30
p.m. (ET), Monday through Friday.

JOE NORSWORTHY, Chairman

KEMBRA SEXTON TAYLOR, Attorney
APPROVED BY AGENCY: January 8, 1999
FILED WITH LRC: January 15, 1999 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact: Kembra Taylor, T. P. Chancellor

(1) Type and number of entities affected: The amendments to
this regulation affect all public sector employers in the Common-
weaith in shipyard employment.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographic area in
which the administrative regulation will be implemented: There are
no known costs or savings resulting from the promuigation of these
proposed amendments, as these revisions, published in the Federal
Register, June 29, 1998, remove from the scope of coverage of the
shipyard employment standard the following materials: asbestos-
containing roof cements, coatings and mastics.

(b) Cost of doing business in the geographic area in which the
administrative regulation will be implemented: There will be no cost
effected from these revisions.

(c) Compliance, reporting, and paperwork requirements, inciud-
ing factors increasing or decreasing costs (note any effects upon
competition).

1. First year following implementation:

2. Second and subsequent years: There are no additional fac-
tors regarding these revisions will increase or decrease costs. There
will be no affect on competition.

(3) Effects on the promulgating administrative body: The prom-
ulgating body will not be affected by the adoption of these revisions.

(a) Direct and indirect costs or savings:

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: There will be no
reporting or paperwork requirements as a resuit of these changes.

(4) Assessment of anticipated effect on state and local reve-
nues: These revisions will have no anticipated effect on state and
local revenues.

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Current state and federal
funding.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographic area in which administrative regulation will be

implemented: Undetermined; no public comments were received.

(b) Kentucky: Undetermined; no public comments were re-
ceived.

(7) Assessment of alternative methods; reasons why alternative
were rejected: Alternative methods were not considered as these
proposed regulations incorporate, by reference, federal regulations
published in the Federal Register, which remove certain roofing
materials from the scope of coverage of the construction standards.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographic area in which implemented and on Kentucky: These
proposed amendments will enhance worker safety throughout Ken-
tucky.

(b) State whether detrimental effect on environment and public
health would result if not implemented:

(c) If detrimental effect would result, explain detrimental effect:

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There is
no conflicting, overlapping, or duplication as a result of adoption of
these proposed amendments.

(a) Necessity of proposed regulation if in confiict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments:

(11) TIERING: Was tiering applied? No. Kentucky's Occupa-
tional Safety and Health Program regulations affect all employers
with one or more employees. Inspections are conducted at the facili-
ties of those industries or firms that pose higher risks to worker
safety and health, those employers from which the KYOSH Program
has received worker complaints or referrals, or where a workplace
fatality (or accident resuiting in the hospitalization of three or more
employees) has occurred.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
PL 91-596 (Qccupational Safety and Health Act of 1970, Section
18(c)(2)).

2. State compliance standards. These amendments incorporate
federal regulations, which revise the asbestos standard covering
shipyard employment.

3. Minimum or uniform standards contained in the federal man-
date. The amendments adopt revisions, as published in the Federal
Register, Volume 63, Number 124, June 29, 1998, which remove
asbestos-containing roof cements, coatings and mastics from the
scope of coverage of the shipyard employment asbestos regulation,
29 CFR 1915.1001.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? This proposed
amended revision incorporates the federal regulation.

5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. These revisions
impose no stricter, additional or different responsibilities than federal
standards.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local gov-
ernment? Yes

2. State whether this administrative regulation will affect the
local government or only a part or division of the local government.
These amendments affect local government entities engaged in
shipyard industry roofing work dealing with asbestos-containing
cements coatings and mastics.

3. State the aspect or service of local government to which this
administrative regulation relates. The proposed regulations affect
the safety and health of employees of local government engaged in
shipyard industry roofing work dealing with asbestos-containing
cements coatings and mastics.

4. How does this administrative regulation affect the local gov-
ernment or any service it provides? The purpose of these amend-
ments is to comply with federal regulations relating to occupational
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safety and health. There will be no increase or decrease in local
government revenues or significant expenditures. These proposed
amendments will not affect the number of local government employ-
ees,

STATEMENT OF EMERGENCY
907 KAR 1:025E

This emergency administrative regulation is being promulgated
to ensure that a nursing facility does not incur a nonrecoupable
extraordinary loss due to an event outside the usual and ordinary
course of business and ensure that the extraordinary lose affects the
facility as a whole. This action must be taken on an emergency ba-
sis lo establish the eligibility criteria to equitably distribute the
$3,000,000 extenuating circumstance pool to nursing facilities which
have incurred an extraordinary cost due to circumstances beyond
their control. Failure to enact this administrative regulation on an
emergency basis would pose an imminent threat to the public
health, safety, or welfare of Medicaid recipients. This emergency
administrative language differs from the emergency administrative
regulation on the same subject matter that was filed on June 30,
1998 by establishing the eligibility criteria for a facility which is ap-
plying for a calculated rate add-on from the $3,000,000 extenuating
circumstance pool. This emergency administrative regulation shall
be replaced by an ordinary administrative regulation filed with the
Regulations Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development

907 KAR 1:025E. Payments for nursing facility and intermedi-
_ate care facility for the mentally retarded services.

RELATES TO: 42 CFR 430, 431, 432, 433, 435, 440, 441, 442,
447, 456, 42 USC 1396a, b, ¢, d. g. i, |, n, 0, p. r. r-2, -3, -5, 5 [KRS
205:520]

STATUTORY AUTHORITY: KRS 194A.030, [+84:656;] 205.520,
1998 Ky. Acts ch. 615 |

442—447—455—456—42—&}56—1—396&—b~erdrgrhkﬁ—6—p—r—r—2—f-8-ﬁ5

EFFECTIVE: January 15, 1999

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services [Humar—Re-
seurees] has responsibility to administer the Medicaid Program. KRS
205.520 authorizes [empowers] the cabinet by administrative regula-
tion, to comply with any requirement that may be imposed, or opportu-
nity presented, by federal law for the provision of medical assistance
to Kentucky’s indigent citizenry. This administrative regulation estab-

(b) Laboratory procedures;

(c) X-ray;

(d) Oxygen and other related oxygen supplies;

(e) Respiratory therapy (excluding the routine administration of
oxygen);

() Psychological and psychiatric therapy (for intermediate care
facilities for the mentally retarded only); and

(g) Ventilator therapy services, subject to the coverage limitations
shown in the Nursing Facility Reimbursement Manual.

(4) "Basic per diem cost" means for each major cost category
(nursing services costs and all other costs) shall be the;

{a) Computed rate arrived at, if [when] otherwise allowable costs
are trended and adjusted in accordance with the inflation factor;

(b} [the] Occupancy factor; and

{c) [the] Median cost center per diem upper limits.

(5) “Calculated rate” means the rate efiective July 1. 1998 for
nursing facilities, nursing facilities with mental retardation specialty and
hospital-based facilities.

(6) "Department" means the Department for Medicaid Services or

its designee.
{7) "Hospital based nursing facilities” means those nursing facifi-

ties in the same building with or attached to an acute care hospital and
which share common administration, nursing staff, and ancillary serv-
ices with the hospital; however, those facilities classified as hospital
based skilled nursing facilities on June 30, 1989 shall remain classified
as hospital based nursing facilities.

(8) [(6)] "Incentive factor’ means the comparison of the basic per
diem cost (for facilities qualifying for a cost savings incentive) with the
upper limit for the appropriate cost arrays using the cost savings in-
centive (CSI) percentage (and taking into consideration the maximum
allowable CS| amount for each cost array) to arrive at the actual dofiar
amount of cost savings incentive return to be added to the basic per
diem cost.

(9) [{A)] "Inflation factor" means the comparison of allowable rou-
tine service costs, not including fixed or capital costs, with an inflation
rate to arrive at projected current year cost increases, which when
added to allowable costs, including fixed or capital costs, yields pro-
jected current year allowable costs.

(10) [t8)] "ICF-MRs" means intermediate care facilities for the
mentally retarded.

{11) [{9)] "Maximum allowable cost" means the maximum amount
which may be allowed to a facility as reasonable cost for provision of
an item of supply or service while complying with limitations expressed
in related federal or state regulations.

(12) [6+8)] "Necessary function" means that had the owner not
rendered services pertinent to the operation of the institution, the in-
stitution would have had to employ another person to perform the
service.

{13} [(HH)] "Nursing facilities with waiver (NFs-W)" means a facility
which:

(a) May not meet Medicare participation requirements:

(b) Has a license as a nursing facility; and

(c) Is certified to the Department for Medicaid Services [facilities

lishes [sets-ferth] the method for determining amounts payable by the
Medicaid Program [eabinet] for nursing care facility services and in-
termediate care facility for the mentally retarded services.

Section 1. Definitions. (1) "All other costs* means other care-
related costs, other operating costs, capital costs, and indirect ancillary
costs.

(2) "Allowable cost” means that portion of the facility's cost which
may be allowed by the department [eabinet] in establishing the reim-
bursement rate. Cost shall be considered allowable if the;

(a) Item of supply or service is necessary for the provision of the
appropriate level of patient care; and

(b) [the] Cost incurred by the facility is within cost limits estab-
lished by the department [eabinet], i.e., the allowable cost is "reason-
able."

(3) "Ancillary services" means those. direct services for which a
separate charge is customarily made, and which, except for ventilator
therapy services, and brain injury ‘unit services are retrospectively
settled on the basis of reasonable allowable cost at the end of the
facilities’ fiscal year. Ancillary services shall be limited to the following:

(a) Physical, occupational and speech therapy;

certified-to—the—Medicaid-Program)] by the state survey agency as
meeting all pursing [NF] requirements except for the nurse staffing
requirement for which a Medicaid [an-NF] waiver has been granted by
the survey agency.

(14) [¢+2)] "Nursing facifity (NFs)" means;

{a) A facility which:

1. Has a license as a nursing facility: and

2. s certified to the Department for Medicaid Services [Program)
by the state survey agency as meeting [all] nursing facility standards;

or
(b) A hospital swing bed that provides services in accordance with

42 USC 1395TT and 13961, if the swing bed is certified to the de-
partment as meeting requirements for the provision of swing bed
services in accordance with [requiremenis-and-rateast-twenty{26)
pereent-of-thefacility's-Medicaid-participating-beds—{but-not-less—than
ten—t16)-bedsymeeting-ait-conditions-of-paticipation-in-the-Medicare
Program—Fhe-phrase-‘nursing-faeilityalso-includes—a—nursing-facility
with-walver-as-provided-for-in] 42 USC 13961(b), [¢4)](c). (d), 42 CFR
447.280 and 482.66 [fii};- tnless-the-context-specifies-otherwise).
(15) [£43)] "Nursing facility with a mental retardation specialty”
(NF-MRS) means a nursing facility in which at least fifty-five (55) per-
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cent of the patients have demonstrated special needs relating to the
diagnosis of mental retardation.

(16) [£H4)] "Nursing services cosis" means the direct costs associ-
ated with nursing services.

(17) [¥5)] "Occupancy factor" means the imposition of an as-
sumed level of occupancy used in computing unadjusted basic per
diem rates.

{18) [#6)] "PRO" means peer review organization.

(19) [(+7A)] "Prospective rate" means a payment rate of return for
routine services based on allowable costs and other factors, and in-
cludes the understanding that except as specified the prospective rate
shall not be retroactively adjusted, either in favor of the facility or the
department [eabinet].

(20) "Quarterly rate sheet” means the notice sent to each nursing
facility each calendar quarter which provides information pertaining to
the quarterly case mix and resultant prospective payment rate adjust-
ment for a facility.

(21) "Rate on rate" means_the methodology of establishing a re-
imbursement rate by multiplying an_existing rate by one (1). plus a
percent of increase as determined by the department in accordance
with the biennial budget.

(22) [£18)] "Routine services" means the regular room, dietary,
medical social services, nursing services, minor medical and surgical
supplies, and the use of equipment and facilities. Routine services
shall include the following:

(a) All general nursing services, including administration of oxygen
and related medications, handfeeding, incontinency care and tray
services;

(b) Items which are furnished routinely and relatively uniformly to
all patients, such as patient gowns, water pitchers, basins and bed
pans. Personal items such as paper tissues, deodorants, and mouth-
washes shall be allowable as routine services if generally furnished to
all patients;

(c) tems stocked at nursing stations or on the floor in gross supply
and distributed or utilized individually in small quantities, such as alco-
hol, applicators, cotton balls, band-aids and tongue depressors;

(d) Hems which are utilized by individual patients but which are
reusable and expected to be available in an institution providing a
nursing facility level of care, such as ice bags, bed rails, canes,
cruiches, walkers, wheelchairs, traction equipment, and other durable
medical equipment;

(e) Laundry services including personal clothing to the extent it is
the normal attire for everyday facility use, but excluding dry cleaning
costs; and

(f) Other items or services generally available or needed within a
facility unless specifically identified as ancillary services. (ltems ex-
cluded from reimbursement include private duty nursing setvices and
ambulance services costs.)

(23) [£¥9)] "Upper limit" means the maximum level at which the
department [eabinet] shall reimburse, on a facility by facility basis, for
routine services.

Section 2. Reimbursement for Nursing Facilities, [(INFs)H]Including
Nursing Facilities with Waiver, [}] and Intermediate Care Facilities for
the Mentally Retarded (ICF-MRs). (1) All nursing facilities, [(INFs)-{]in-
cluding nursing facilities with waiver[j] or intermediate care facilities for
the mentally retarded (ICF-MRs) participating in the Medicaid Program
shall be reimbursed in accordance with this administrative regulation.

(2) Payments made shall be in accordance with the requirements
set forth in 42 CFR 447.250 through 42 CFR 447.280 and the cover-

age requirements specified in 907 KAR 1:022[-Nursing-faciity-and
intermediate-care-facitity-forthe-mentally-retarded-services

].

(3)(a) A nursing facility desiring to participate in Medicaid shall be
required to have at least twenty (20) percent of its Medicaid partici-
pating beds [{Jbut no [ret] less than ten (10) beds participate in_the
Medicare Program. [;fer] A facility with less than ten (10) beds, shall
have all beds[}] participate in the Medicare Program uniess the nurs-
ing facility has been granted a waiver of the nursing facility nurse
staffing requirement and, as a result, cannot participate in Medicare.

(b) If a nursing facility with waiver chooses to participate in the
Medicare Program, the facility shall be required to have at least twenty
(20) percent of its Medicaid participating beds [{Jbut no [ret] less than
ten (10) beds, [] If the facility has less than ten (10) beds, all beds
shall [j] participate in the Medicare Program.

(4) The Medicaid Program does not recognize multilevel nursing
facilities, and therefore all participating beds in nursing facilities (in-
cluding nursing facilities with waiver but not including ICF-MRs) shali
be reimbursed at the same rate established for the entire facility.

Section 3. Basic Principles of Reimbursement. (1) Payment shall
be on the basis of rates which have been determined by the depar-
ment [eabinet] to be reasonable and adequate to meet the costs which
are required to be incurred by efficiently and economically operated
facilities in order to provide care and services in conformity with appli-
cable state and federal laws, regulations, and quality and safety stan-
dards, in accordance with the requirements set forth in 42 USC
1396(a)(13)(A).

(2) Payment amounts shall be arrived at by application of the
reimbursement principles developed by the department [eabinet] and
contained in the [Kentueky-Medicaid-Program] Nursing Facility Reim-
bursement Manual[~few3ed—dﬁ+y—4—+995—whteh—fs—meefpefa%ed—by

use-of-the-Medicare-reimburseme dieaid
i lity-Reimbursement-Mantal-maybe-reviewed

Section 4. Implementation of the Payment System. The depart-
ment's [eabinets] reimbursement system shall be supported by the
Medicare Principles of Reimbursement, with the system utilizing the
principles as guidelines in unaddressed policy areas. The [cabinets)
reimbursement system shall include the following specific poiicies,
components or principles:

(1) Prospective payment rates for routine services shall be set by
the department [eabinet] on a facility by facility basis, and shall not be
subject to retroactive adjustment except as specified in this section of
the administrative regulation, including the provisions contained in
subsections (13) and (14) of this section.

(a) Prospective rates shall be cost based annually, and may be
revised on an interim basis in accordance with procedures set by the
depariment [eabinet).

(b) An adjustment to the prospective rate (subject to the maximum
payment for that type of facility) shall be considered only if a facility’s
increased costs are atiributable to one (1) of the following reasons:

1. Governmentaily imposed minimum wage increases;

2. The direct effect of new licensure requirements or new inter-
pretations of existing requirements by the appropriate governmental
agency as issued in administrative regutation or written policy which
affects all facilities within the class; or

3. Other governmental actions that result in an unforeseen cost
increase.

(c)1. The amount of any prospective rate adjustment shall not
exceed that amount by which the cost increase resulting directly from
the governmental action exceeds on an annualized basis the inflation
allowance amount included in the prospective rate for the general cost
area in which the increase occurs. For purposes of this determination,
costs shall be classified into two (2) general areas, salaries and other.

2. The effective date of interim rate adjustment shall be the first
day of the month in which the adjusiment is requested or in which the
cost increase occurred, whichever is later.

(2)(a) The prospective rate shall not exceed, on a facility by facility
basis, an administratively established maximum payment for that type
of facility as applicable (except that ICF-MRs shall have no adminis-
tratively set upper limit).

(b)1. The state shall set a uniform rate year for NFs and ICF-MRs
(July 1 - June 30) by taking the latest available cost data which are [is]
available as of May 16 of each year and trending the facility costs to
July 1 of the rate year. If the latest available cost report data has not
been audited or desk-reviewed prior to rate sefting for the universal
year beginning July 1, the [with] prospective rates based on cost re-
ports which are not audited or desk reviewed shall be subject to ad-
justment when the audit or desk review is completed.

2. [Appropriate—cost-reportadjustments—shalt-be—made—for—the
period-between-July-1-1996-and-October—-1996-to-account-for-the
fact-anursing-facility-rate-adjustment-refated-to-nursing-heme-reform
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shal-be-made-effective-October-1,1996:

3] Partial year, or budgeted cost data may be used if a full year's
data is unavailable. Unaudited reports shall be subject to adjustment
to the audited amount.

(¢) Facilities paid on the basis of partial year or budgeted cost
reports shall have their reimbursement settled back to allowable cost,
with usual upper limits applied.

(d) Facilities whose rates are subject to settlement back to cost
will not be included in the arrays until the facilities are no Jonger sub-
ject to cost settiement.

(e) The following specific policies shall be used with regard to
determination, application, and exclusion from upper limits.

1. Nursing facility arrays. For purposes of setting upper limits the
freestanding NFs (exclusive of the NF-mental retardation specialty
[MRs], NF-institutions for mental disease, and NF-pediatric facilities)
shall be divided into urban and rural arrays.

a. The urban array shall include all facilities within a [standard)
metropolitan statistical area, as defined by the U.S. Office of Man-
agement and Budget.

b. The rural array shall include all facilities in nonmetropolitan
[ronstandard-metropolitan) statistical area counties.

c. For purposes of arraying, current multilevel facilities (i.e., NF
and ICF) shall be considered as one (1) facility, and the composite or
overall rate for the facility shall be paid for services rendered in either
level during the period of time preceding the first survey agency occur-
ring on or after October 1, 1990 (with separate levels ceasing to exist
for Medicaid purposes at the time of the first survey).

d. The urban and rural arrays shall be further broken down into a
nursing cost center array and an "other cost center" array for each.

2. Nursing facility upper limits. The following NF upper limits shall
be applied:

a. The upper limit for nursing costs for freestanding NFs shall be
set at 115 percent of the median of the array of each facility’s cost per
case-mix unit (urban or rural as applicable). The upper limit for “other
costs” for ireestanding NFs shall be set at 115 percent of the median
of the allowable per diem cost array for the facilities (urban or rural as
applicable);

b. The upper limit for hospital based nursing facilities shall be set
at 125 percent of the appropriate upper limit for freestanding facilities;
and

¢. The upper limit for NF-MRSs shall be set at 120 percent of the
appropriate upper limit for freestanding facilities.

3. Exclusions from nursing facility upper limits. The following ex-
clusions from usual NF payment methodology and upper limits shall
be applied.

a. Nursing facilities designated as institutions for mental diseases
or as pediatric facilities shall be reimbursed at full reasonable and
allowable prospective cost;

b. Hospital swing beds shall be paid at the average of NF pay-
ments for the preceding calendar year. The swing bed rates shall
change effective January 1, 1991 and each January 1 thereafter;

c. [Hospitat-duaHicensed-beds-shall-be-paid-atthe-hospital-based
faellity-uppertimits:

] Facilities recognized as providing distinct part ventilator de-
pendent care shail be paid at an all-inclusive (excluding drugs which
shall be reimbursed through the pharmacy program) fixed rate. A
distinct part ventilator unit of not less than twenty (20) beds shall be
required, with a consensus of at least fifteen (15) patients. The pa-
tient census shall be based upon the quarter preceding the begin-
ning of the rate year, or upon the quarier preceding the quarter for
which certification is requested if the facility did not qualify for par-
ticipation as a distinct part ventilator care unit at the beginning of the
rate year. The fixed rate for hospital-based facilities shall be $460
per day, and the fixed rate for freestanding facilities shall be $250
per_day. The rates shall be increased or decreased based on the
Data Resources, Inc. rate of inflation indicator for the nursing facility
services for each rate year beginning with the July 1, 1997 rate year.
Costs of distinct part ventilator nursing facility units shall be ex-
cluded from allowable cost for purposes of rate setting and settle-
ment of nursing facility cost reports: and

d. [which-shaltbe-equal-toprojected-costs-and

&:] Facilities which are Medicaid certified head injury units provid-
ing preauthorized specialized rehabilitation services for persons with
brain injuries shall be paid at an all-inclusive (excluding drugs which

shall be reimbursed through the pharmacy program) fixed rate which
shall be set at $360 per diem. Facilities providing preauthorized spe-
cialized rehabilitation services for persons with brain injuries with re-
habilitation complicated by neurobehavioral sequelae shall be paid an
all-inclusive (excluding drugs) negotiated rate which shalf not exceed
the facilities’ usual and customary charges.

4. Other factors relating to costs and upper limit determination
shall be:

a. If the department [eabinet] has made a separate rate adjust-
ment as compensation to the facilities for minimum wage updates, the
department [eabinet] shall then adjust downward trending and index-
ing factors to the extent necessary to remove from the factors costs
relating to the minimum wage updates already provided for by the

_separate rate adjustment. The purpose of the adjustment to the factors

shall be to avoid paying the facilities twice for the same costs. If the
trending and indexing factors include costs related to a minimum wage
increase, the depariment [eabinet] shall not make a separate rate
adjustment, and the minimum wage costs shall not be deleted from
the trending and indexing factors.

b. The allowable per diem cost for NFs (excluding swing beds,
dual licensed hospital beds, and facilities with all inclusive rates) shalt
include (through June 30, 1991) thirty-eight (38) cents for nurse aide
training; and one (1) dollar and thirty-eight (38) cents for implementa-
tion of universal precautions for disease control; and four (4) cents for
medical director costs; these allowable cost amounts shall not be
subject to adjustment or cost settlement.

c. A special access and treatment fee shall be added to the facility
per diem (without regard to upper limits) for each individual identified
as having care needs associated with high infectious or communicable
diseases with limited treatment potential, such as hepatitis B, methicil-
lin-resistant staphylococcus aureaus (MRSA), acquired immune defi-
ciency syndrome (AIDS), or who test positive for human immunodefi-
ciency virus (HIV).

d. The maximum payment amounts for the prospective universal
[untferm] rate year shall be adjusted each July 1 so that the maximum
payment amount in effect for the rate year shall be related to the cost
reports used in setling the facility rates for the rate year.

e. For purposes of administrative ease in computations, normal
rounding may be used in establishing the maximum payment amount,
with the maximum payment amount rounded to the nearest five (5)
cents. Upon being set, the arrays and upper limits shall not be altered
due to revisions or corrections of data except as specified in this sub-
section.

() The reasonable direct cost of ancillary services provided by the
facility as a part of total care shall be compensated on a reimburse-
ment cost basis as an addition to the prospective rate except for ven-
tilator therapy and brain injury unit services which shall be paid on the
basis of all-inclusive rates.

(a) Ancillary services reimbursement shall be subject to a year-
end audit; retroactive adjustment and final settlement.

(b) Ancillary costs may be subject to maximum allowable cost
limits under federal regulations.

(c) Any percentage reduction made in payment of current billed
charges shall not exceed twenty-five (25) percent, except:

1. In the instance of individual facilities where the actual retroac-
tive adjustment for a facility for the previous year reveals an overpay-
ment by the department [eabinet] exceeding twenty-five (25) percent
of billed charges; or

2. Where an evaluation by the department [eabinet] of an individ-
ual facility's current billed charges shows the charges to be in excess
of average billed charges for other comparable facilities serving the
same area by more than twenty-five (25) percent.

(4) Interest expense used in setting the prospective rate shall be
an allowable cost if permitted under Medicare principles and if it meets
these additional criteria:

(a) It represents interest on long-term debt existing at the time the
vendor enters the program or represents interest on any new long-
term debt, the proceeds of which are used to purchase fixed assels
relating to the provision of the appropriate level of care. If the debt is
subject to variable interest rates found in balloon-type financing, rene-
gotiated interest rates shall be allowable. The form of indebtedness
may include mortgages, bonds, notes and debentures when the prin-
cipal s to be repaid over a period in excess of one (1) year; or

(b) Itis other interest for working capital and operating needs that
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directly relate to providing patient care. The form of the indebtedness
may include notes, advances and various types of receivable financ-
ing;

(c) For both paragraphs (a) and (b) of this subsection, interest on
a principal amount used to purchase goodwill or other intangible as-
sets shall not be considered an allowable cost.

(5) Compensation to owner/administrators shall be considered an
allowable cost provided that it is reasonable, and that the services
actually performed are a necessary function.

(a) Compensation shall include the total benefit received by the
owner for the services he renders to the institution, excluding fringe
benefits routinely provided to all employees and the
owner/administrator.

(b) Payment for services requiring a licensed or certified profes-
sional performed on an intermittent basis shall not be considered a
part of compensation. Reasonableness of compensation shall be
based on total licensed beds {all levels).

(c) Compensation for owners and nonowner administrators (ex-
cept for nonowner administrators of intermediate care facilities for the
mentally retarded and dual licensed pediatric facilities) shall not ex-
ceed the amounts specified in the Nursing Facility Reimbursement
Manual.

(6) The allowable cost for services or goods purchased by the
facility from related organizations shall be the cost to the related or-
ganization, except if [when] it can be demonstrated that the related
organization is in fact equivalent to any other second party supplier,
i.e., a relationship for purposes of this payment system is not consid-
ered to exist. A relationship shall be considered to exist if [when] an
individual (or individuals) possesses five (5) percent or more of owner-
ship or equity in the facilily and the supplying business. However, an
exception to the relationship shall be determined to exist if [when] fifty-
one (51) percent or more of the supplier's business activity of the type
carried on with the facility is transacted with persons and organizations
other than the facility and its related organizations.

(7) The amount allowable for leasing costs shall not exceed the
amount which would be allowable based on the computation of his-
torical costs, except that for nursing facilities entering into lease/rent
arrangements as intermediate care facilities prior to April 22, 1976,
intermediate care facilities for the mentally retarded entering into
lease/rent arrangements prior to February 23, 1977, and nursing facili-
ties entering into lease/rent arrangements as skilled nursing facilities
prior to December 1, 1979, the department [eabinet] shall determine
the allowable costs of these arrangements based on the general rea-
sonableness of the costs.

(8) Certain costs not directly associated with patient care shall not
be considered allowable costs. Costs which shall not be allowabie
include political contributions, travel and related costs for trips outside
the state (for purposes of conventions, meetings, assemblies, confer-
ences, or any related activities), specified vehicle costs as shown in
the [Kentucky—Medicaid—Pregram] Nursing Facility Reimbursement
Manual, and legal fees for unsuccessful lawsuils against the depart-
ment [eabinet]. However, costs (excluding transportation costs) for
training or educational purposes outside the state shall be [are] allow-
able costs unless the costs are incurred by administrators or owners.

(9) To determine the gain or loss on the sale of a facility for pur-
poses of determining a purchaser’s cost basis in relation to deprecia-
tion and interest costs, the following methods shall be used for
changes of ownership occurring before July 18, 1984:

(a) Determine the actual gain on the sale of the facility.

(b) Add to the seller’s depreciated basis two-thirds (2/3) of one (1)
percent of the gain for each month of ownership since the date of
acquisition of the facility by the seller to arrive at the purchaser's cost
basis.

(c) Gain shall be defined as any amount in excess of the seller's
depreciated basis as computed under program policies at the time of
the sale, excluding the value of goodwill included in the purchase
price.

(d) A sale shall be any bona fide transfer of legal ownership from
an owner(s) to a new owner(s) for reasonable compensation, which
shall usually be fair market value. Lease-purchase agreements or
other similar arrangements which do not result in transfer of legal
ownership from the original owner to the new owner shall not be con-
sidered sales until legal ownership of the property is transferred.

(e) If an enforceable agreement for a change of ownership was

entered into prior to July 18, 1984, the purchaser's cost basis shall be
determined in the manner set forth in paragraphs (a) through (d) of
this subsection.

(10) Valuation of capital assets.

(a) [No) Increase in valuation in relation to depreciation and inter-
est costs shall not be allowed for changes of ownership occurring after
July 18, 1984 and before October 1, 1985 except as shown in subsec-
tion (9)(e) of this section with regard to enforceable agreements for a
change of ownership entered into prior to July 1, 1984,

(b) For bona fide changes of ownership entered into on or after
October 1, 1985 the depreciation and interest costs shall be increased
in valuation in accordance with 42 USC 1396a(a)(13)(C) and the
Nursing Facility Reimbursement Manual at pages 350.03 - 350.10 and
352.08-352.09 effective for services provided on or after July 1, 1995.

1. The payment increases resulting from the increases in valua-
tion shall be limited to a projected annual amount of $3,000,000, tak-
ing into account Medicaid occupancy from the prior year Medicaid cost
report, with the payments made as an add-on to the usual payment
rates and not subject to the usual upper limits. If projected add-on
payments would otherwise exceed $3,000,000 on an annual basis the
add-on amounts shall be reduced proportionately for each facility, i.e.,
the same percentage reduction shall be applied to all facilities qualify-
ing for the rate add-on.

2. Facilities qualifying for the rate add-on shall be those facilities
with a bona fide change of ownership on or after October 1, 1985 and
before the beginning of the rate year for which the add-on is applica-
ble. For the rate year beginning July 1, 1995, the notice of change of
ownership and necessary cost data to compute the rate add-on shall
be provided to the department by not later than September 30, 1995.
For subsequent rate years, the notice of change of ownership and
necessary cost data to compute the rate add-on shall be provided to
the department by July 31 of the affected rate year.

(11) Each facility shall maintain and make available any records
(in a form acceptable to the department [eabiret]) which the depart-
ment [eabinet] may require to justify and document all costs to and
services performed by the facility. The depariment [eabiret] shall have
access to all fiscal and service records and data maintained by the
provider, including unlimited on-site access for accounting, auditing,
medical review, utilization control and program planning purposes.

(12) The following shall apply with regard to the annual cost report
required of the facility:

(a) The year-end cost report shall contain information relating to
prior year cost, and shall be used in establishing prospective rates and
setting ancillary reimbursement amounts;

(b) New items or expansions representing a departure from cur-
rent service levels for which the facility requests prior approval by the
program shall be so indicated with a description and rationale as a
supplement to the cost report;

(c} Department [€abinet] approval or rejection of projections or
expansions shall be made on a prospective basis in the context that if
expansions and related costs are approved they shall be considered
when actually incurred as an allowable cost. Rejection of items or
costs shall represent notice that the costs shall not be considered as
part of the cost basis for reimbursement. Unless otherwise specified,
approval shall relate to the substance and intent rather than the cost
projection; and

(d) If [When) a request for prior approval of projections or expan-
sions is made, absence of a response by the department [eabinet]
shall not be construed as approval of the item or expansion.

(13) The department [eabinet] shall perform a desk review of each
year-end cost report and ancillary service cost to determine the ne-
cessily for and scope of a field audit in relation to routine and ancillary
service cost. If a field audit is not necessary, the report shall be settled
without a field audit. Field audits shall be conducted when determined
necessary. A desk review or field audit shall be used for purposes of
verifying cost to be used in setting the prospective rate or for purposes
of adjusting prospective rates which have been set based on unau-
dited data; audits may be conducted annually or at less frequent inter-
vals. An audit of ancillary cost shall be conducted as needed.

(14) Year-end adjustments of the prospective rate and a retroac-
tive cost settlement shall be made if:

(a) Incorrect payments have been made due to computational
errors (other than the omission of cost data) discovered in the cost
basis or establishment of the prospective rate.
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(b) Incorrect payments have been made due to misrepresentation
on the part of the facility (whether intentional or unintentional).

(c) A facility is sold and the funded depreciation account is not
transferred to the purchaser.

(d) The prospective rate has been set based on unaudited cost
reports and the prospective rate is to be adjusted based on audited
reports with the appropriate cost settlement made to adjust the unau-
dited prospective payment amounts to the correct audited prospective
payment amounts.

(15) The department [cabinet] may develop and utilize methodol-
ogy to assure an adequate level of care. Facilities determined by the
department (eabinet] to be providing less than adequate care may
have penalties imposed against them in the form of reduced payment
rates.

(16) Each facility shall submit the required data for determination
of the prospective rate no later than sixty (60) days following the close
of the facility’s fiscal year. This time limit may be extended at the spe-
cific request of the facility (with the department's [eabinet’s] concur-
rence).

(17) Allowable prior year cost, trended to the beginning of the rate
year and indexed for inflation, shall be subject to adjustment based on
a comparison of costs with the facility’s occupancy rate (i.e., the occu-
pancy factor) as determined in accordance with procedures set by the
department [eabiret].

(a) The occupancy rate shall not be less than actual bed occu-
pancy, except that it shall not exceed ninety-eight (98) percent of certi-
fied bed days (or ninety-eight (98) percent of actual bed usage days, if
more, based on prior year utilization rates).

(b) The minimum occupancy rate shall be ninety (90) percent of
cerlified bed days for facilities with less than ninety (90) percent certi-
fied bed occupancy.

1. The department [eabinet] may impose a lower occupancy rate
for newly constructed or newly participating facilities, or for existing
facilities suffering a patient census decline as a result of a competing
facility newly constructed or opened serving the same area.

2. The department [eabiret] may impose a lower occupancy rate
during the first two (2) full facility fiscal years an existing nursing facility
participates in the program under this payment system.

(18) Qualifying nursing facilities (but not including swing beds,
[duaticensed-hespitat-beds;] institutions for mental diseases, pediatric
facilities, and facilities with all-inclusive rates) shall earn a cost savings
incentive.

(a) Facilities qualifying for the cost savings incentive (except for
NF-MRSs) shall be those facilities whose rate within the applicable
cost array is not in excess of 110 percent of the median of the array.

(b) The cost savings incentive shall be computed at ten (10) per-
cent of the difference between the facility’s cost and the upper limit for
the array with the cost savings incentive amount limited to not more
than one (1) dollar and fifty (50) cents per day per facility for each cost
array.

(c) An NF-MRS shall qualify for the cost savings incentive if the
NF-MRS has costs less than the NF-MRS upper limit, and the cost
savings incentive shall be ten (10) percent of the difference between
the facility rate and the upper limit for the class of facility with the cost
savings incentive amount limited to not more than one (1) dollar and
fifty (50) cents per day per facility for each cost array.

(19) Intermediate care facilities for the mentally retarded may
qualify for a cost incentive and investment factor (CIIF) allowance
based on a comparison of the facility rate with the CIIF schedule
shown in this subsection. [Ne] Return for investment risk shall not be
made to nonprofit facilities, and publicly owned and operated facilities
shall not receive the incentive or investment return: Cost incentive and
investment schedule for intermediate care facilities for the mentally
retarded:

(Effective 10-1-90)

Basic Per Investment Factor Incentive Factor

Diem Cost Per Diem Amount Per Diem Amount
$ 96.99 & below $1.38 $.87
97.00 -102.99 1.29 $.75
103.00 -108.99 1.18 $.62
109.00 -114.99 1.06 $.47
115.00 -120.99 .92 $.31
121.00 -126.99 .76 $.13

[127.00-133.49 | 53 ]
*There is no maximum payment limit for intermediate care facilities for
the mentally retarded.

(20) Hold harmiess. The NFs (but not including swing beds or dual
licensed hospital beds) shall be entitled to a "hold harmless" amount
for the period from October 1, 1990 through June 30, 1992.

(a) This hold harmless amount shall be the amount, if any, by
which the July 1, 1990 allowable facility rate pius an adjustment for
ancillary costs shifted to routine costs (less a nurse aide training per
diem allowance of one (1) dollar and twenty (20) cents) exceeds the
allowable facility rate as computed on October 1, 1990 and July 1,
1991 (excluding the revised nurse aide training per diem allowance
and other per diem add-ons in recognition of OBRA 87 requirements)
under the revised reimbursement system.

(b} For hold harmless purposes, the July 1, 1990 rate shall be
increased by an inflation allowance using the appropriate data re-
sources, incorporated index for inflation.

(21) An adjustment shall be made to the usual rate for ICF-MRs,
institutions for mental diseases, and pediatric facilities to account for
those medical supplies, catheters, syringes, and diapers not payable
under the pharmacy program (and no longer payable as ancillaries
under the nursing facility payment system) which are thus- included
under the routine cost category.

(22) Case-mix. The nursing costs for each facility shall be divided
by the average case weight (as measured by each patient's needs
with regard to activities of daily living and special needs using a stan-
dardized measurement as shown in the Nursing Facility Reimburse-
ment Manual with a range from one (1.0) (lowest level of intensity) to
4.12 (highest level of intensity) to derive the facilily average case unit

cost
a)[+—Fhe-average-case-weight-for-the—period—Oectober——1999
thfeﬁgh-&uﬂe—se—%m—sha}khe—baeed-ﬂwhﬂedreafdﬁaﬂeﬁ%%evekef
care—determinations-made—during—the—perod-July—-—1990—through
September-36,—1990-for-each-facility—(The-peer-review-organization
{PRO)—shall-irst-determine—whethera—patient-is—high-intensity—ow-
intensity-or-neither—Forpatientsmeeting-patient-status-thigh-or-tow-
intensity)-the-PRO-wilHthen-determine-the-case-weight):

2] The average case weight [thereatfter] shall be based on all level
of care determinations made during the period covered by the cost
report (or as appropriate the most recent period available or a projec-
tion if a fully or partial cost report is not available).

(b) The facility nursing rate shall be adjusted for each quarter
throughout the year and shall be the product of the average case unit
cost (subject to upper limits and with the cost savings incentive ad-
justment as appropriate) times the average case weight for the prior
quarter (as determined using standard methodology and point-in-time
analysis). The actual facility payment amount for nursing care shall
thus be subject to adjustment each calendar quarler based on
changes in facility average case weight, though the average case unit
cost (based on prior year costs) remains the same.

(23) Nursing home reform costs.

(a) Effective October 1, 1990 and thereafter, facilities shall be
required to request preauthorization for costs that must be incurred to
meet nursing home reform costs in order to be reimbursed for the
costs.

1. The preauthorization request shall show the specific reform
action that is involved and appropriate documentation of necessity and
reasonableness of cost.

2. Upon authorization by the Medicaid agency, the cost shall be
allowable.

3. A request for a payment rate adjustment may then be submitted
to the Medicaid agency with documentation of actual cost incurred.

4. The allowable additional amount shall then be added on the
facility's rate (effective with the date the additional cost was incurred)
without regard to upper limits or the cost savings incentive factor (i.e.,
the authorized nursing home reform cost shall be passed through at
100 percent of reasonable and allowable cost).

(b) Preauthorization shall not be required for nursing home reform
costs incurred during the period July 1, 1990 through September 30,
1990; however, the actual cosis incurred shall be subject to tests of
reasonableness and necessity and shall be fully documented at time
of the request for rate adjustment.

(c) Facilities may request multiple preauthorizations and rate ad-
justments (add-ons) as necessary for implementation of nursing home
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reform.

(d) Facility costs incurred prior to July 1, 1990 shall not (except for
the costs previously recognized in a special manner, i.e., the universal
precautions add-on and the nurse aide training add-on) be recognized
. as being nursing home reform costs.

‘ (e) The special nursing home reform rate adjustment shall be
requested using forms and methods specified by the depariment
[ageney).

(fy A nursing home rate adjustment shall be included within the
cost base for the facility in the rate year following the rate year for
which the adjustment was allowed.

(g) Interim rate adjustments for nursing home reform shall not be
allowed for periods after June 30, 1993.

(24) The provider tax on nursing facilities shall be considered
allowable cost; for the period of July 1, 1993 through June 30, 1994
appropriate rate adjustment shall be made as a rate add-on, with no
offset against the inflation allowance. For subsequent rate periods, the
cost basis shall be adjusted as appropriate to reflect the cost of the
provider tax.

Section 5. Prospective Rate Computation. The prospective rate
for each facility (taking into account the factors described in this ad-
ministrative regulation and the case-mix methodology shown in the
Nursing Facility Reimbursement Manual) shall reflect the following:

(1) The adjusted allowable cost for the facility;

(2) Adjustments to allowable cost related to occupancy;

(3) Adjustments to allowable cost related to application of upper
limits;

(4) Adjustments to allowable cost related to application of the cost
savings incentive factor, or for ICF-MRs, the cost incentive and in-
vestment schedule;

(5) Rates shall be recomputed quarterly based on revisions in the
case-mix assessment classification which affects the nursing services
component as described in the Nursing Facilily Reimbursement Man-
ual, [-hewever;] The cost basis and the upper limits shall be revised
annually using the latest available cost repons and assessments from
each provider,

(6) Adjustments as appropriate for costs shifted from ancillary to
routine;

(7) Nursing home reform adjustments; and

(8) Hold harmless adjustments.

Section 6. Reimbursement Review and Appeal. Participating fa-
cilites may appeal department [eabinet] decisions as to application of
the general policies and procedures in accordance with 807 KAR

1 671[—eeﬁdt+teﬁs—ef—Medteacd—pfawder—paﬁ1mpaheﬁ‘—eﬁfeﬂmeﬁ+
evefpaymeﬂte—aﬁpea#s—ﬁfeeess—aﬁd-saneﬁeﬁs]

Section 7. Reimbursement for Required Services Under
PASRR. (1) Prior to an admission of any individual, the NF shall
conduct a level | PASRR in accordance with 907 KAR 1:755, Sec-
tion 4.

(2) The department shall reimburse an NF for service delivered
to an individual only if the NF complies with the requirements of 907

(e) A pediatric nursing facility, as established in Section 701 of
the Nursing Facility Reimbursement Manual; or

(fy An intermediate care facility for the mentally retarded, as
defined in 907 KAR 1:022, Section 1(3).

(2) Payment shall be in accordance with the requirements es-
tablished in 907 KAR 1:022.

Section 9. Prospective Rate Methodology. Nursing facility Medi-
caid expenditures during the rate year beginning July 1, 1997 and
ending June 30, 1998 shall not exceed $504 million, including ap-
peal and ancillary settlements. In order to ensure that expenditures
do not exceed this amount, the department shall:

(1} On a monthly basis, compile a spreadsheet which contains
actual data by facility, for each month and year beginning with July
1, 1997 and includes the following items:

(a) Patient days paid;

(b) Routine costs paid;

(c) Ancillary costs paid;

(d) Medicare crossovers paid;

(e) Patient lability collected:;

f) Third-panty liability collected:;

{g) Appeal settiements; and e

(h) Year-end ancillary settiements.
(2) Compile a detailed listing of licensed nursing facility beds

and current approved certificates of need that shall be included in
the projected $504 million budgeted limit.

(3) Distribute monthly the Medicaid spreadsheets containing'the
data identified in subsection (1) of this administrative regulation to
the Technical Advisory Committee on Nursing Home Care, Advisory
Council for Medical Assistance, Budget Review Subcommittee on
Human Resources and, upon request, {o other interested parties.

(4) Determine any necessary adjustments to the prospective
rate of a nursing facility based upon information made_available
pursuant to the provisions of this administrative regulation and after
an analysis by an independent accounting firm on or after August 1,
1998, if determined necessary by DMS and the Technical Advisory
Committee on Nursing Homes.

(a)_if nursing facility Medicaid net expenditures during the state
fiscal year beginning July 1, 1997 and ending June 30, 1998 exceed
the $504 million budget limit, the ratio of $504 million to net expen-

ditures shall be applied to proportionately reduce the payments for a
nursing facility for the 1998 state fiscal year based upon the totai net

expenditures for all nursing facilities according to the foliowing for-
mula: $504 million divided by the total net expenditures for all nurs-
ing facilities shall be the proportionate rate adjustment factor. The

proportionate rate adjustment factor shall be weighted based upon
the number of Medicaid payment cycles which remain through June

30, 1998. The nursing_facility’s prospective rate multiplied by the

proportionate rate adjustment factor shall be the reduced prospec-

tive rate for the nursing facility.

(b) The actual reduction shall be reflected as a separate line

item on the quarterly rate sheet for a nursing facility, subsequent to

the quarterly case-mix adjustment and any applicable rate add-ons.

(c) The reduced prospective rate adjustment shall not be applied

to claims with dates of service earlier than January 1, 1998 or later

KAR 1:755.
(3) Failure to comply with 907 KAR 1:755 shall be grounds for

termination of the NF’s participation in Medicaid.

Section 8. Reimbursement Provisions. (1) With the exceptions of

the following types of facilities, a nursing facility, including a nursing
facility with waiver participating in the Medicaid Program shall be
reimbursed in accordance with this administrative regulation:

(a)_ A nursing facility with a cedified brain injury unit, as estab-
lished in Section 4A.C and D of the Nursing Facility Services Man-
ual, incorporated by reference in 907 KAR 1:022;

(b} A nursing facility with a distinct part ventilator unit, as estab-
lished in Section 4B.A of the Nursing Facility Services Manual;

(¢) A nursing facility designated as an institution for mental dis-

than May 31, 1998,
(5) Determine on or after August 1, 1998 of 1998 state fiscal

year-end actual Medicaid nursing facility expenditures. if after the
August 1, 1998 analysis of year-end actual expenditures the $504
million budget limit was exceeded, a recoupment based on an ad-
justment of each nursing facility’s state fiscal year 1998 payments
will be made by the department in the proportion that $504 million is
to the total expenditures for all nursing facilities for state fiscai year
1998.

Section 10. Litigation, collection and appeals shall be pursued
by the cabinet with vigor. The final court order in West View Nursing
Home, Inc. et al v. Commonwealth of Kentucky, Cabinet for Heaith
Services and Cabinet for Human Resources, Franklin Circuit Court,

eases, as established in Section 501 of the Nursing Facility Reim-

bursement Manual, incorporated by reference;
(d) A nursing facility designated as a mental retardation spe-

No. 97-C1-00418, or extraordinary changes related to nursing facitity
beds in new or existing certificate of need administrative regulations
or interpretations thereof shall_be excluded from the $504 million

cially, as established in Section 601 of the Nursing Facility Reim-

budget target.

bursement Manual;
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Section 11. The provisions of this administrative requlation shall
be applicable to payments made for the state fiscal year 1998 and
shall be applicable to payments made in the subsequent state fiscal

pation in the pool as determined by the department: and
(c) Be adjusted downward if the total Medicaid payments made
to nursing facilities are projected to exceed, as a result of inflation,

year for claims with dates of service between January 1, 1998 and

the biennium budget caps as specified in subsection (2) of this sec-

May 31, 1998.

Section 12. Reimbursement Methodology for State Fiscal Year

tion. The biennium budget caps shall include all payments to nursing
facilities including the following;
1. Cettified brain injury unit;

1998-1999 and State Fiscal Year 1999-2000. The provisions of this

2. Nursing facilities with a distinct part ventilator unit:

section shall be applicable to payments to nursing facilities made for

3. Nursing facilities designated as an institution for mental dis-

the state fiscal year 1998-1999 and the state fiscal year 1999-2000.
(1) The provisions of this section shall not apply to pavments to

eases,
4. Federally-defined swing beds: and

the following:
(a) A nursing facility with a certified brain injury unit;

(b} A nursing facility with a distinct part ventilator unit:

(c) A nursing facility designated as an institution for mental dis-

eases; and

(d) A pediatric nursing facility.

{2) Payments to facilities specified in subsection (1) of this sec-

tion are included in the $519.1 million biennium budget cap for state

fiscal year 1998-1999 and the $534.6 million biennium budget cap
for state fiscal year 1999-2000.

(3) Rates for nursing facilities and nursing facilities designated

5. Pediatric nursing facilities.

(9) Applications for a Medicaid rate add-on shall be submitted to
the department by July 31 of each rate year on a form MAP-NF4
provided by the department.

(10) To be eligible for the calculated rate add-on from the
$3.000,000 extenuating circumstance pool a facility shall meet the
following criteria:

(a) The facility’s July 1, 1998 or July 1, 1999 Medicaid rate (as
would have been calculated under the previous rate-setting method-
ology) shall exceed their current July 1, 1998 or July 1, 1999 Medi-
caid rate (as calculated under the new rate-setting methodology). If

as mental retardation specialty for the rate year beginning July 1,

so, the add-on amount shall not cause the total per diem rate to

1998 and ending June 30, 1999 shall be determined by utilizing a

exceed the rate as would have been calculated under the previous

rate-on-rate method.
(a) The rate of increase over a facility’s June 30, 1998 rate shall

rate-setting methodology. (If actual upper-limit calculations do not
exist, the upper limit should be established by increasing the upper

be five and eight-tenths (5.8) percent for state fiscal vear 1998-1999.

limits in effect during 1997 by five and eight-tenths (5.8) percent. |f

(b) The rate of increase over a facility’s June 30, 1999 rate shall
be, at a minimum, three (3) percent for state fiscal year 1999-2000.
to achieve a rate of increase which shall cause total payments to

actual upper-limit calculators do not exist, the upper limit should be
established by increasing the upper limit in_effect during 1998 by

three (3) percent.)

nursing facilities to be at a minimum of $534.6 million in that fiscal

(b) The facility's rate, including the extenuating Schedute J add-

year, based upon static utilization of beds by Medicaid recipients.
(4) The department shall remain at risk for increases in total

on, shall not exceed the Medicaid rate upper limit. (If actual upper-
limit calculations do not exist, the upper limit shall be established by

nursing facility payments which resuit from higher utilization of beds

increasing the upper limits in_effect during 1997 by five and eight-

by Medicaid recipients.
(5) The calculated rate shall be determined by the department

tenths (5.8) percent. If actual upper-limit calculators do not exist, the
upper limit should be established by increasing the upper limit in

as follows:
{a) The department shall use a facility’s June 30, 1998, lesser of

effect during 1998 by three (3) percent).
(c) The request shall meet the true intent of the extenuating

actual or maximum nursing facility cost-per-case-mix_unit, which is

circumstance Schedule J as determined by the Department for

specified on line 11 of the nursing cost component on the most re-
cent revised rate form MAP-NF1_with an effective date of April 1.

Medicaid Services.
(11) $3,000.000 shall continue to be distributed through the

1998.

(b) On the MAP-NF2, the number as specified on line 11 of the
MAP-NF1 shall be multiplied by the department’s approved facility
case-mix average for the quarter being calculated.

(¢) To this product the department shall add the facility’s June
30, 1998 cost-saving incentive per diem, as specified on line 15 of
MAP-NF1.

{d) The calculation which is determined as specified in para-

current capital cost Schedule J process as described in Section 4 of
this administrative requlation.

(12) The ancillary payment methodology shall remain the same
as that used on July 1, 1997 and as specified in Section 4 of this
administrative regulation.

Section 13. Newly Participating Facilities. The rate for a facility
that began participating in the Medicaid Program after July 1, 1998

graphs (a) through (c) of this subsection shall be added to the de-

shall be 115 percent of the median payment rate of the appropriate

partment’'s approved “all other cost* per diem payment rate as indi-

urban or rural array determined by the department subsequent to

cated on line 16 of the “all other cost component” on the MAP-NF1.

the application of the rate of increase applied effective July 1 of the

(e) The sum arrived at in paragraph (d) of this subsection shall

applicable rate year. The median payment rate established shall not

be multiplied on MAP-NF2 by the rate of increase as specified in

be subject to retroactive cost settlement.

subsection (3) of this section,
{f) The amount arrived at in paragraph (e) of this subsection plus

(1) Nursing facility arrays. For_purposes of setting rate for a
nursing facility newly participating after July 1, 1998 the rates for

Schedule J Capital Cost and other_department approved add-ons

nursing facility’s {exclusive of the nursing facility-mentally retarded

shall yield the calculated nursing facility rate on MAP-NF2.

(6) A case-mix adjustment shall be the only adjustment made by
the department to the July 1, 1998 through June 30, 2000 rates
except as specified in subsection (3) of this section.

(a) Other adjustments shall not be made to the rates in force
from July 1. 1998 to June 30, 1999 except for errors identified by the
department when computing the rate.

(b) The case-mix adjustment shall be made each quarter to the

services, nursing facility-institutions for mental disease, and nursing
facility pediatric facilities) shall be divided into urban and rural ar-
rays.

(2) The urban array shall include all facilities within a metropoli-
tan statistical area.

(3) The rural array shall include all facilities in nonmetropolitan
statistical area counties.

(4) The urban and rural arrays shall be further broken down into

nursing component of the rates.

(7) The department shall establish an extenuating circumstance
pool used to provide an add-on to the calculated rate. An add-on to
the calculated rate shall be considered if a facility’s increased costs
are due to extenuating circumstances that affect one (1) or more

a “nursing cost center” array and an “other cost center” array.

Section 14. Incorporation by Reference. (1) "Nursing Facility
Reimbursement Manual", Department for Medicaid Services, De-
cember 1998, edition_which_includes MAP-NF1, MAP-NF2, MAP-

facilities as approved by the department.

(8) The extenuating circumstance pool shall;

(a) Not exceed $3.000.000;

(b) Be prorated among all nursing facilities qualifying for partici-

NF3, and MAP-NF4 is incorporated by reference.

{2) This material may be inspected, copied, or obtained at the
Department for Medicaid Services, 275 East Main Street, 6th Floor
West, Frankfort, Kentucky, 40621, Monday through Friday, 8 a.m. to
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DENNIS BOYD, Commissioner

JOHN H. MORSE, Secretary

JOHN H. WALKER, Attorney
APPROVED BY AGENCY: January 15, 1999
FILED WITH LRC: January 15, 1999 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard or Karen Doyle

(1) Type and number of entities affected: Approxmately 350
Medicaid nursing facilities. Previous provisions of the regulatory
impact analysis for 907 KAR 1:025 filed on June 30, 1998.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: To be determined
after the Notice of Intent public hearing which will be held in accor-
dance with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the No-
tice of Intent public hearing which will be held in accordance with
KRS Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None*

2. Second and subsequent years: None*

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None*

2. Continuing costs or savings: The department anticipates in-
creased payments to nursing facilities in FY 1999 in the amount of
$15.1 million. In FY 2000, the department anticipates increased
payments to nursing facilities in the amount of $15.5 million.

3. Additional factors increasing or decreasing costs: *At this time
the cabinet is not aware of additional factors that may increase or
decrease costs. However, costs will be monitored on a monthly
basis to determine anticipated costs to Kentucky Medicaid Program.

(b) Reporting and paperwork requirements: Determine any nec-
essary adjustments to the extenuating circumstance pool. Existing
staff will assume the aforementioned responsibilities.

(4) Assessment of anticipated effect on state and local reve-
nues: None, this administrative regulation is consistent with the
budgetary appropriations in HB 321 enacted by the 1998 General
Session of the legislature.

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Federal and state matching
funds.

FY Federal matching State match- Total
funds of 70.49% ing
funds of
29.51%
1999 $10,643,990 $ 4,456,010 $15.1  mil-
lion
2000 $10,925,950 $ 4,574,050 $15.5 mil-
lion

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alterna-
tives were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: Will
ensure the Commonwealth will meet the health and welfare needs of
Kentucky's Medicaid eligible individuals who are elderly and dis-
abled.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health, safety, and wel-
fare of Medicaid recipients by not having a reimbursement method-
ology in place to provide compensation for services needed by the
elderly and disabled Medicaid eligible recipients of the Common-
wealth.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: None

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this adminis-
trative regulation could raise questions of arbitrary action on the part
of the agency. The "equal protection” and "due process" clauses of
the Fourteenth Amendment of the U.S. Constitution may be impli-
cated as well as Sections 2 and 3 of the Kentucky Constitution.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indi-
gent Kentuckians. Having elected to offer Medicaid coverage, the
state must comply with federal requirements contained in 42 USC
1396 et seq.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal man-
date. This administrative regulation does not set minimum or uniform
standards. )

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No. This administrative
regulation does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local gov-
ernment? Yes

2. State whether this administrative regulation will affect the
local government or only a part or division of the local government.
This administrative regulation will affect those counties operating
nursing facilities.

3. State the aspect or service of local government to which this
administrative regulation relates. County governments that own or
operate nursing facilities.

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full
year the regulation is to be in effect. If specific dollar estimates can-
not be determined, provided a brief narrative to explain the fiscal
impact of the administrative regulation. There is no impact.

STATEMENT OF EMERGENCY
907 KAR 3:090E

This emergency administrative regulation is being promuigated
to provide medical and social services in the community to individu-
als with acquired brain injuries who would otherwise require nursing
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facility care. This action must be taken on an emergency basis to
protect human health by providing additional rehabilitative services
that will allow individuals with brain injuries to reenter the community
using existing resources. Failure to enact this administrative regula-
tion on an emergency basis would pose an imminent threat to the
public health or welfare of Medicaid recipients due to the fact that,
currently, brain injured individuals are subject to being transferred
out-of-state, resulting in trauma from the transfer and being isolated
from their families. This administrative regulation allows for these
individuals with brain injuries to remain in the community where they
are close to loved ones. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation filed with
the Regulations Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
DEPARTMENT FOR MEDICAID SERVICES
Division of Financial Management and Analysis

907 KAR 3:090E. Acquired brain injury services.

RELATES TO: KRS 205.8451, 205.8477, 42 CFR 441, Subpart
G, Subpart B, 42 USC 13964, b, d, n

STATUTORY AUTHORITY: KRS 194A.030, 194A.050, 205,520

EFFECTIVE: January 11, 1999

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has responsibil-
ity to administer the Medicaid Program. KRS 205.520 authorizes the
cabinet, by administrative regulation, to comply with any requirement
that may be imposed, or opportunity presented, by federal law for
the provision of medical assistance to Kentucky’s indigent citizenty.
This administrative regulation establishes the coverage provisions
relating to home- and community-based waiver services provided to
an individuatl with an acquired brain injury as an alternative to nurs-
ing facility services for the purpose of rehabilitation and retraining for
reentry into the community with existing resources.

Section 1. Definitions. (1) "Department” means the Department
for Medicaid Services or its designated agent.

(2) "Acquired brain injury (ABl) waiver services" means home-
and community-based waiver services provided to a Medicaid-
eligible person aged twenty-one (21) to sixty-five (65) who has ac-
quired a brain injury to his central nervous system of the foliowing
nature:

(a) Injury from a physical trauma;

(b) Damage from anoxia or hypoxic episode; or

(c) Damage from an allergic condition, toxic substance or an
other acute medical incident.

Section 2. Exclusions of the Acquired Brain Injury Waiver Pro-
gram. The following list includes conditions which shall not be con-
sidered acquired brain injuries requiring specialized rehabilitation:

(1) Strokes treatable in nursing facilities providing routine reha-
bilitation services;

(2) Spinal cord injuries in which there are no known or cbvious
injuries to the intercranial central nervous system;

(3) Progressive dementia or other mentally impairing conditions
of a chronic degenerative nature such as, senile dementia, organic
brain disorders, Alzheimer’'s disease, alcoholism or other addictions;

(4) Depression and psychiatric disorders in which there is no
known or obvious central nervous system damage;

(5) Birth defect;

(6) Mental retardation without an etiology to the acquired brain
injury; or

(7) Conditions which cause an individual to pose a level of dan-
ger or aggression which is unable to be managed and treated in the
community.

Section 3. General Coverage Provision. (1) The aggregate cost
of the ABI Waiver Program shall not exceed the cost of care in a
nursing facility as established in 907 KAR 1:025.

(2) ABI waiver services shall be provided to an individual eligible

for Medicaid who:

(a) Is aged twenty-one (21) to sixty-five (65) years with an im-
pairment that may involve cognition, behavior, or physical functions
which necessitates supervised and supportive services;

(b) Meets the level of care criteria established in 907 KAR 1:022
for nursing facility services, including nursing facility services for
brain injuries; ’

(c) Meets the following conditions:

1. Has a primary diagnosis that indicates an acquired brain in-
jury with structural, nondegenerative brain damage as defined in
Section 1 of this administrative regulation and is medically stable;

2. Exhibits cognitive, behavioral, motor or sensory damage with
indications for rehabilitation and retraining potential: and

3. Has a rating of at least four (4) on the Rancho Los Amigos
Level of Cognitive Function Scale which is incorporated by reference
in the Acquired Brain Injury Services and Reimbursement Program
Manual,

(d) Upon discharge from the program, an individual shall be
expected to remain in a community setting with existing community
resources and shall not remain in the Acquired Brain Injury Waiver
Program for an indefinite period of time.

(2) The basis of the determination for eligibility in the ABJ.waiver
program shall be:

(a) The presenting problem;

(b) The plan of care goals;

(c) The expected benefits of the admission;

(d) The expected outcome;

(e) The initial estimated time frames for achieving the plan of
care goals;

(f) The services required; and

{9) The cost-effectiveness of service delivery as an alternative to
nursing facility and nursing facility brain injury services.

(3) ABI waiver services shall not be furnished to an individual
while he is an inpatient of a hospital, nursing facility, or an interme-
diate care facility for persons with mental retardation.

(4) The department or its designated agent shall make:

(a) Initial evaluation for level of care;

(b) Periodic reevaluation level of care determinations: and
- (c) Determination of admission to the ABI Waiver Program.

Section 4. Recipient Participation Termination. (1) An individual
with an approved plan of care who receives AB! waiver services
may withdraw from the ABI Walver Program at any time without
cause.

(2) Continued coverage for an ABI Waiver Program recipient
shall be terminated if the depariment determines that the individual
does not have the potential for reentry into the community in accor-
dance with Section 3(1)(d) of this administrative regulation without
the availability of continued ABI waiver services.

Section 5. Conditions for Agency and Service Provider Partici-
pation.

(1) A participating provider agency shall meet the following re-
quirements:

(a) A "free-standing case-management provider" shall be a le-
gally constituted entity in the Commonwealth of Kentucky and have
documenting evidence of its operating authority; i.e., the administra-
tive framework of the governmental department of which it is a com-
ponent; a private agency shall have a charter or articles of incorpo-
ration; a constitution, and bylaws.

(b) With the exception of a free-standing case-management
agency, a brain injury service provider shall be a ficensed Medicaid
participating agency in the Commonwealth of Kentucky.

(c) A participating brain injury service provider agency, including
a free-standing case-management agency shall:

1. Be subject to the financial sanctions as established in 907
KAR 1:671; and

2. Have written policies and procedures that comply with all
conditions for participation in the Acquired Brain Injury Services and
Reimbursement Program Manual;

3. Comply with all applicable federal and state statutes and
regulations relating to the provision of services under the Kentucky
Medicaid Program.

(2) A participating ABI waiver service provider shall meet the
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applicable certification requirements for providing ABI waiver serv-
ices in accordance with 907 KAR 1:672, KRS 205.8477 and 42 CFR
455 Subpart B.

(3) An ABI waiver provider agency or service provider shall
comply with all conditions for participation established in the Ac-
quired Brain Injury Services and Reimbursement Program Manual.

(4) Prior to employing an individual to provide ABI waiver serv-
ices, an ABI waiver provider agency shalk

(a) Check all information supplied on the potential employee’s
application; and

(b) Conduct a thorough and complete check on the potential
employee prior to his employment.

(5) All professional direct service and paraprofessional staff
shall:

(a) Have a high school diploma or GED;

(b) Be CPR certified;

(c) Have no criminal record as defined in Section IV of the Ac-
quired Brain Injury Services and Reimbursement Program Manual;

(d) Have no history of perpetrating fraud, abuse, neglect, or
exploitation;

(e) Complete six {6) hours of continuing education in brain injury
annually; and

() Meet all other requirements pertinent to the service they will
provide as specified in the Acquired Brain Injury Services and Reim-
bursement Program Manual.

(8) All professional direct service staff shall meet:

(a) The requirements in subsection (5) of this section; and

(b) All licensing, certification, and degree requirements neces-
sary to practice in the Commonwealth of Kentucky.

(7) Providers terminated from another Medicaid program are not
eligible for participation in the ABI waiver program in accordance
with 907 KAR 1:672.

Section 6. Provider Participation Termination. A provider's par-
ticipation may be terminated by the provider or the department for
cause or without cause in accordance with 907 KAR 1:671.

Section 7. Covered Services. (1) ABI Waiver Program services
and services established in 42 USC 1396a, b, d, and n shall be
available to an ABI recipient to prepare him to reside in the commu-
nity without the need for continued ABI waiver services.

(2) The following ABI waiver services are defined in the Ac-
quired Brain Injury Services and Reimbursement Program Manual,
which is incorporated by reference:

(a) Case management;

(b) Personal care services;

(c) Respite care;

(d) Companion services;

(e) Structured day program services;

(f) Prevocational services;

(9) Supported employment services;

(h) Behavior programming;

(i) Counseling and training;

(j) Occupational therapy, speech, hearing, and language serv-
ices.

(k) Specialized medical equipment and supplies;

() Environmental modifications;

(m) Community residential services.

Section 8. Prior Approval for ABI Waiver Services. The depart-
ment or its designated agent shall prior authorize ABI waiver serv-
ices for each individual to ensure that:

(1) The level of care criteria and ABI waiver service eligibility
requirements are met in accordance with Section 3 of this adminis-
trative regulation;

(2) The ABI waiver services are defined in the individual’s ap-
proved plan of care;

(3) The services are of direct or remedial benefit to prepare the
recipient for reentry into the community;

(4) The ABI waiver services prevent placement of the individual
in a nursing facility and prepare him to reside in the community with-
out continued ABI waiver services;

(5) Adequate services are available to meet the needs of the
individual’s care needs; and

(6) The services shall not reasonably be expected to exceed the
cost of the appropriate level of institutional care.

Section 9. Recipient Choice. An individual eligible to receive
acquired brain injury waiver services and his legal representative
shall be given a choice to:

(1) Receive home- and community-based services or nursing
facility services subject to the limitations established in Section 3 of
this administrative regulation; and

(2) Select participating ABl! waiver providers from whom he
wishes to receive services.

Section 10. Appeals Rights. (1) An appeal of a negative action
regarding a Medicaid beneficiary shall be in accordance with 907
KAR 1:563.

(2) An appeal of a negative action regarding Medicaid eligibility
of an individual shall be in accordance with 907 KAR 1:560.

(3) An appeal of a negative action regarding a Medicaid provider
shall be in accordance with 907 KAR 1:671.

Section 11. Incorporation by Reference. (1) Acquired Brain In-
jury Services and Reimbursement Program Manual, Department for
Medicaid Services, November 1998 Edition, is incorporated by ref-
erence.

(2) This material may be inspected, copied, or obtained at the
Department for Medicaid Services, 275 East Main Street, Frankfort,
Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 p.m.

DENNIS BOYD, Commissioner

JOHN H. MORSE, Secretary

JOHN H. WALKER, Attorney
APPROVED BY AGENCY: January 5, 1999
FILED WITH LRC: January 11, 1999 at 10 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard or Karen Doyle

(1) Type and number of entities affected: 95 individuals with
brain injuries who meet program criteria.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: To be determined
after the Notice of Intent public hearing which will be held in accor-
dance with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the No-
tice of Intent public hearing which will be held in accordance with
KRS Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: will increase due to pa-
perwork requirements.

2. Second and subsequent years: same and are expected to
increase due to training requirements and the need to verify that
providers receive training.

(8) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Budget neutral.

2. Continuing costs or savings: Budget neutral.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local reve-
nues: None

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Federal and state matching
funds. *Federal matching funds of 70.49% and state maiching funds
of 29.51%. State revenues will come from general and agency
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:
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(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alterna-
tives were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: The
benefits expected from administrative regulation are to provide indi-
viduals with brain injuries an alternative to nursing facility services
by providing rehabilitative services so these individuals needing only
existing resources can remain in the community.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health or welfare of Medi-
caid recipients. The regulation would permit individuals with brain
injuries to receive rehabilitative services so they can reenter and
remain in the community. This prevents trauma from being trans-
ferred to out-of-state facilities where they would be isolated from
their families.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) it in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: The department
believes this administrative regulation would result in budget neu-
trality because expenditures will be offset by not having to place
these individuals in more expensive nursing facility settings.

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative reguiation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this adminis-
trative regulation could raise questions of arbitrary action on the part
of the agency. The "equal protection” and "due process” clauses of
the Fourteenth Amendment of the U.S. Constitution may be impli-
cated as well as Sections 2 and 3 of the Kentucky Constitution.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.

Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indi-
gent Kentuckians. Having elected to offer Medicaid coverage, the
state must comply with federal requirements contained in 42 USC
1396 et seq.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal man-
date. This administrative regulation does not set minimum or uniform
standards.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No. This administrative
regulation does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local gov-
ernment? No

2. State whether this administrative regulation will affect the
local government or only a part or division of the local government.
No

3. State the aspect or service of local government to which this
administrative regulation relates. None

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full

year the regulation is to be in effect. If specific dollar estimates can-
not be determined, provide a brief narrative to explain the fiscal
impact of the administrative regulation.

Revenues (+/-): None

Expenditures (+/-): None

Other Explanation: None

STATEMENT OF EMERGENCY
907 KAR 3:100E

This emergency administrative regulation is being promulgated
to reimburse providers for medical and social services to individuals
with acquired brain injuries who would otherwise require nursing
facility care. This action must be taken on an emergency basis to
protect human health by providing additional rehabilitative services
that will allow individuals with brain injuries to reenter the community
using existing resources. Failure to enact this administrative regula-
tion on an emergency basis would pose an imminent threat to the
public health or welfare of Medicaid recipients due to the fact that
brain injured individuals are subject to being transferred out-of-state
resulting currently in trauma from the transfer and being isolated
from their families. This administrative regulation allows for these
individuals with brain injuries to remain in the community where they
are close to loved ones. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation filed with
the Regulations Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Financial Management and Analysis

907 KAR 3:100E. Payments for acquired brain injury serv-
ices.

RELATES TO: 42 CFR 441, Subpart G, 42 USC 1396a, b, d, n,

STATUTORY AUTHORITY: KRS 194A.030, 194A.050, 205.520

EFFECTIVE: January 11, 1999

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has responsibil-
ity to administer the Medicaid Program. KRS 205.520 authorizes the
cabinet, by administrative regulation, to comply with any requirement
that may be imposed, or opportunity presented, by federal law for
the provision of medical assistance to Kentucky’s indigent citizenry.
This administrative regulation establishes the payment provisions
relating to home- and community-based waiver services provided to
an individual with an acquired brain injury as an alternative to nurs-
ing facility services for the purpose of rehabilitation and retraining for
reentry into the community with existing resources.

Section 1. Definitions. (1) "Department” means the Department
for Medicaid Services and its designated agent.

(2) "Acquired brain injury (ABI) waiver services" means home-
and community-based waiver services provided to a Medicaid-
eligible individual aged twenty-one (21) to sixty-five (65) who has
acquired a brain injury to his central nervous system of the following
nature:

(a) Injury from a physical trauma;

(b) Damage from anoxia or hypoxic episode; or

(c) Damage from an allergic condition, toxic substance or an-
other acute medical incident.

Section 2. Coverage. (1) The depariment shall reimburse a
participating provider for ABl waiver services to a Medicaid eligible
person who meets ABI Waiver Program requirements as established
in 907 KAR 3:090E.

(2) The department shall reimburse ABI participating providers
for prior-authorized ABI waiver services which are included in the
plan of care and are medically necessary and essential for the reha-
bilitation and retraining of the recipient.
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Section 3. Exclusions to Acquired Brain Injury Waiver Program.
Under the ABI Waiver Program, the department shall not reimburse
for conditions established in Section 2 of 907 KAR 3:090E.

Section 4. Payment Amounts. (1) A participating ABI waiver
service provider shall be reimbursed a fixed rate for reasonable and
medically necessary services for each prior-authorized unit of serv-
ice provided to the recipient.

(2) A participating ABI waiver service provider certified in accor-
dance with 907 KAR 3:090E shall be reimbursed at the lesser of the
provider's usual and customary charge or the Medicaid fixed upper
payment limit per unit of service as established in Section 5 of this
administrative regulation.

Section 5. Fixed Upper Payment Limits. (1) The following rates
are the fixed upper payment limits for ABI waiver services:

(a) A case-management unit of service provided shall be reim-
bursed at the maximum of $407.50;

(b) A personal care unit of service shall be reimbursed at the
maximum of five (5) dollars and twenty-two (22) cents;

(c) Respite care services shall be:

1. Reimbursed at a maximum of fifteen (15) dollars per unit of
service not to exceed $150 per day; and

2. Limited to no more than 168 units of service in a six (6) month
period. An exception to this period may be granted by the depart-
ment only when the individual’s primary caregiver's ability to provide
care for the individual is compromised by:

a. A death in the family,

b. A serious illness, or

¢. Hospitalization.

(d) Environmental modifications shall be provided only to the
individual's home and reimbursed based on the actual cost of each
modification, not to exceed a total reimbursement of $1,000 per six
(6) month period;

(e) A companion unit of service shall be reimbursed at the
maximum of five (5) dollars and twenty-two (22) cents;

(f) An occupational therapy unit of service shall be reimbursed at
the maximum of twenty-four (24) dollars and thirty-two (32) cents;

(g) A speech, hearing, and language unit of service shall be
reimbursed at the maximum of twenty-six (26) dollars and sixty-eight
(68) cents;

() A behavioral programming unit of service shall be reim-
bursed at the maximum rate of thirty-one (31) dollars and fifty-five
(55) cents;

(i) A counseling and training unit of service shall be reimbursed
at the maximum of twenty-two (22) dollars and thirty-nine (39) cents;

(i) A structured day program unit of service shall be reimbursed -

at the maximum of fifteen (15) dollars and thirteen (13) cents;

(k) Specialized medical equipment and supplies, not covered
through the Medicaid Durable Medical Equipment Program, that are
provided to the individual, shall be reimbursed on a per-item-basis
based on a reasonable cost as negotiated by the department;

() A prevocational unit of service shall be reimbursed at the
maximum of seventeen (17) dollars and eighteen (18) cents;

(m) A supported employment unit of service shall be reimbursed
at the maximum of twenty-nine (29) dollars and ninety-seven (97)
cents;

(n) A community-residential unit of service shall be reimbursed
according to the number of hours provided as defined in Section
7(14) of this administrative regulation as follows:

1. Level One (1) shall not exceed the maximum of fifty-four (54)
dollars and eighteen (18) cents.

2. Level Two (2) shall not exceed the maximum of sixty-seven
(67) dollars and seventy-two (72) cents.

3. Level Three (3) shall not exceed:

a. The maximum of eighty-four (84) dollars and sixty-five (65)
cents; and

b. 230 days. An exception to this period may be granted by the
department for an individual only in extreme and difficult circum-
stances. .

(2) The Medicaid fixed upper payment limits shall be adjusted by
the department annually for inflation using the Standard and Poor
DRI Medical Index.

Section 6. Payment Exclusions. Payment shall not include:

(1) The cost of room and board, except as provided as part of
respite care in a Medicaid certified nursing facility;

(2) The cost of maintenance, upkeep, improvements, or envi-
ronmental modifications to a group home or other licensed facility;

(8) The cost of maintenance, upkeep, or improvements to the
recipient’s place of residence excluding environmental modifications
as established in the Acquired Brain Injury Services and Reim-
bursement Program Manual incorporated by reference;

(4) The cost of services that are not listed in the approved plan
of care; or

(5) Services provided by the family members.

Section 7. Units of Service. (1) A case-management unit of
service shall be one (1) month.

(2) A personal care unit of service shall be fifteen (15) minutes.

(3) A respite care unit of service shall be one (1) hour.

(4) An environmental modification unit of service shall be one (1)
modification.

(5) A companion unit of service shall be fifteen (15) minutes.

(8) An occupational therapy unit of service shall be fifteen (15)
minutes.

(7) A speech, hearing, or language unit of service shall be fifteen
(15) minutes.

(8) A behavior programming unit of service shall be fifteen (15)
minutes.

(9) A counseling and training unit of service shall be fifteen (15)
minutes.

(10) A structured day program unit of service shall be one (1)
hour.

(11) A specialized medical equipment and supplies unit of serv-
ice shall be one (1) item.

(12) A prevocational unit of service shall be one (1) hour.

(13) A supported employment unit of service shall be one (1)
hour.

(14) A community residential unit of service shall be reimbursed
according to the number of hours provided as follows:

(a) Level One (1) shall consist of at least eight (8) hours of
service per day,;

(b) Level Two (2) shall consist of at least sixteen (16) hours of
service per day;

(c) Level Three (3) shall consist of twenty-four (24) hours of
service per day.

Section 8. Audit and Reporting. (1) A participating provider shail:

(a) Maintain fiscal and service records for a period of at least
five (5) years; and

(b) Provide, as requested by the department, information neces-
sary for the effective functioning and administration of the ABI
Waiver Program.

(2) Upon request, a participating provider shall make available
service and financial records to a representative or designee of:

(a) The Commonwealth of Kentucky, Cabinet for Health Serv-
ices or its designated agent;

{b) The United States Department for Health and Human Serv-
ices, Comptrolier General;

(¢) The Department for Health and Human Services, Health
Care Financing Administration (HCFA);

(d) The General Accounting Office;

(e) The Commonwealth of Kentucky, Office of the Auditor of
Public Accounts; or

(fy The Commonwealth of Kentucky, Office of the Attorney Gen-
eral.

(3) The department shall provide for an independent audit of the
AB! Waiver Program, except as HCFA may otherwise specify for
particular waivers; and

(4) The department shall maintain and make information avail-
able to the United States Department for Health and Human Serv-
ices as required.

Section 9. Appeal Rights. (1) An appeal of a negative action
regarding a Medicaid beneficiary shall be in accordance with 907
KAR 1:563.

(2) An appeal of a negative action regarding the Medicaid eligi-
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bility of an individual shall be in accordance with 907 KAR 1:560.
(3) An appeal of a negative action regarding a Medicaid provider
shall be in accordance with 907 KAR 1:671.

DENNIS BOYD, Commissioner

JOHN H. MORSE, Secretary

JOHN H. WALKER, Attorney
APPROVED BY AGENCY: January 5, 1999
FILED WITH LRC: January 11, 1999 at 10 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard or Karen Doyle

(1) Type and number of entities affected: 95 individuals with
brain injuries who meet program criteria.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the ex-
tent available from the public comments received: To be determined
after the Notice of intent public hearing which will be held in accor-
dance with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the No-
tice of Intent public hearing which will be held in accordance with
KRS Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, includ-
ing factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: Will increase due to pa-
perwork requirements.

2. Second and subsequent years: Same and are expected to
increase due to training requirements and the need to verify that
providers receive training.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Budget neutral.

2. Continuing costs or savings: Budget neutral.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local reve-
nues: None

(5) Source of revenue to be used for implementation and en-
forcement of administrative regulation: Federal and state matching
funds. *Federal matching funds of 70.49% and state matching funds
of 20.51%. State revenues will come from general and agency
funds.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Nofice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alterna-
tives were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public heaith and environmental welfare of
the geographical area in which implemented and on Kentucky: The
benefits expected from administrative regulation are to provide indi-
viduals with brain injuries an alternative to nursing facility services
by providing rehabilitative services so these individuals needing only
existing resources can remain in the community.

(b) State whether a detrimental effect on environment and public
health would result if -not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect.
May pose an imminent threat to the public health or welfare of Medi-
caid recipients. The regulation would permit individuals with brain
injuries to receive rehabilitative services so they can reenter and

remain in the community. This prevents trauma from being trans-

ferred to out-of-state facilities where they would be isolated from
their families.
(9) Identify any statute, administrative regulation or government

policy which may be in conflict, overlapping, or duplication: None

{(a) Necessity of proposed regulation if in conflict;

(b) if in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: The department
believes this administrative regulation would result in budget neu-
trality because expenditures will be offset by not having to place
these individuals in more expensive nursing facility settings.

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this adminis-
trative regulation could raise questions of arbitrary action on the part
of the agency. The "equal protection® and "due process” clauses of
the Fourteenth Amendment of the U.S. Constitution may be impii-
cated as well as Sections 2 and 3 of the Kentucky Constitution.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indi-
gent Kentuckians. Having elected to offer Medicaid coverage, the
state must comply with federal requirements contained in 42 USC
1396 et seq.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal man-
date. This administrative regulation does not set minimum or uniform
standards.

4. Will this administrative regulation impose stricter require-
ments, or additional or different responsibilities or requirements,
than those required by the federal mandate? No. This administrative
reguiation does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or addi-
tional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local gov-
ernment? No

2. State whether this administrative regulation will affect the
local government or only a part or division of the local government.
No

3. State the aspect or service of local government to which this
administrative regulation relates. None

4. Estimate the effect of this administrative- regulation on the
expenditures and revenues of a local government for the first full
year the regulation is to be in effect. If specific dollar estimates can-
not be determined, provide a brief narrative to explain the fiscal
impact of the administrative regulation.

Revenues (+/-): None

Expenditures (+/-): None

Other Explanation: None

STATEMENT OF EMERGENCY
907 KAR 4:020E

This emergency administrative regulation is being promulgated
to establish KCHIP in accordance with SB 128 of the 1998 regular
session of the General Assembly and the Balanced Budget Act of
1997. This action must be taken on an emergency basis to ensure
access to comprehensive health benefits to children who are cur-
rently uninsured and not receiving adequate coverage. Failure to
enact this administrative regulation on an emergency basis would
pose an imminent threat to the public health, safety or welfare of
uninsured children. This emergency administrative regulation shall
be replaced by an ordinary administrative regulation filed with the
Regulations Compiler.

PAUL E. PATTON, Governor
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JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Financial Management and Analysis

907 KAR 4:020E. Kentucky Children’s Health Insurance
Program.

RELATES TO: KRS Chapter 45A, 304.17A-110(3), 304.17A-
300, 304.17A0310, 304.38, 42 USC 1397aa et seq., PL. 105-33

STATUTORY AUTHORITY: KRS 194A.030, 205.6481 to
205.6497, 42 USC 1397aa et seq.

EFFECTIVE: January 15, 1999

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services has responsibil-
ity to administer the Kentucky Children’s Health Insurance Program.
KRS 205.6481-105.6497 authorizes the cabinet, by administrative
regulations, to establish the Kentucky Children’s Health Insurance
Program (KCHIP) to provide health care coverage and other coordi-
nated services to children of the Commonwealth who are uninsured
and otherwise not eligible for health insurance coverage. This ad-
ministrative regulation establishes the eligibility criteria, schedule of
benefits, premium contribution, level of copayments for services,
and the criteria for health services providers and insurers wishing to
contract with the Commonwealth to provide KCHIP coverage.

Section 1. Definitions. (1) "Accountable pediatric organization®
(APO) means a licensed health insurer or other licensed entity that
meets the criteria as established in Section 6 of this adminisirative
regulation, under contract with the Cabinet in accordance with KRS
Chapter 45A, which agrees to provide, or arrange for the provision
of, comprehensive health services to KCHIP enrollees, on the basis
of an at-risk, prepaid capitated reimbursement system.

(2) "Cabinet” means the Kentucky Cabinet for Health Services.

(3) "Cabinet agent" means an entity with which the cabinet con-
tracts in accordance with KRS Chapter 45A, to determine the eligi-
bility of applicants for KCHIP.

(4) "Child" means an individual who has not attained age nine-
teen (19).

(5) "Copayment' means a partial payment based on income
made by a responsible party on behalf of an enrollee for the delivery
of a service.

(6) "Department” means the Department for Medicaid Services
or its contractor.

(7) "Emergency care' means care for a condition as defined in
42 USC 1395dd.

(8) "Enrollee” means a child who receives services from an APO
under the KCHIP Plan.

(9) “Family Income” means the income of a child and the income
of the child’s natural or adoptive parents used to determine financiat
eligibility and premium contributions for KCHIP.

(10) "KCHIP" means the Kentucky Children’s Health Insurance
Program.

(11) "Premium contribution" means the responsible party's fi-
nancial contribution for the purchase of the KCHIP plan.

(12) "Presumed eligible" means a child who is believed to be
eligible for KCHIP after administration of an income, health insur-
ance status, and residency screening. The presumed eligibility pe-
riod for a child shall not exceed a sixty (60) calendar day period, no
more than once per year.

(13) "Responsible party’ means the individual who applies for
coverage under KCHIP on behalf of a child and who is responsible
for coordination with the cabinet for eligibility determination, payment
of premium contributions to the APO, and copayments to providers
and shall include a child who is eighteen (18) years of age who
meets the definition of a child as established in Section 1(4) of this
administrative regulation.

(14) "Rural area” means an area outside of an urban area.

(15) "Urban area" means a metropolitan statistical area, as
designated by the U.S. Office of Management and Budget, which
contains an urban nucleus of at least 50,000 population, along with
adjacent counties which have a high degree of economic and social
ties, for a total metropolitan population of at least 100,000.

(16) "Urgent care" means care for a condition not likely to cause
death or lasting harm but for which treatment should not wait for a
normally scheduled appointment.

Section 2. Eligibility Criteria. (1) A child shall be eligible for
KCHIP if:

(a) The child is a resident of Kentucky;

(b) The child is not a transient traveling through and not residing
in the state;

(¢) The child is an alien legally admitted to this country for per-
manent residence on or before August 22, 1996;

(d) The child is an alien admitted after August 22, 1996, who is a
refugee, asylee, parolee, or a dependent of an active or retired
member of the armed forces;

(e) The child is not an alien who is admitted to the United States
for a temporary stay, such as a student, tourist, business person or
a person on a temporary work permit;

(f) The child is not an inmate of a public institution or a patient in
an institution for mental diseases.

(g) Family income does not exceed 200 percent the federal
poverty guidelines updated annually in the Federal Register by the
United States Department of Health and Human Services under
authority of 42 USC 9902(2);

(h) The child is uninsured for at least a six (6) month period prior
to application for KCHIP unless the child is an infant less than six (6)
months of age; or

(i) The child's insurance was terminated less than six (6) months
prior to application for KCHIP for reasons beyond his or her parent’s
control, including:

1. Loss of employment;

2. Death of a parent;

3. Divorce, with associated loss of health care coverage for the
child;

4. Change to a new employer that does not provide an option for
dependent coverage;

5. Change of address, no employer-sponsored coverage is of-
fered in that county;

6. Discontinuation of health benefits to employees of the par-
ent's employer,

7. Expiration of the coverage purchased by a parent or guardian
under the Consolidated Omnibus Budget Reconciliation Act of 1985;

8. Seif-employment;

9. Termination of health benefits due to a long-term disability;

10. Termination of dependent coverage due to an extreme eco-
nomic hardship on the part of either the employee or employer as
determined by the department;

11. Loss of Medicaid benefits due to reasons other than fraud;
or

12. Other unique circumstances approved by the department on
a case-by-case basis.

() The child is not eligible for Medicaid coverage pursuant to
907 KAR 1:011.

(2) Income considerations.

(a) For purposes of eligibility, and except for types of money
established in paragraph (c) of this subsection, family income in-
cludes money received before taxes from all sources.

(b) Child support paid for a child in the home shall be included in
family income. Child support paid from the parent to a child outside
the household shall be deducted from the family income.

(c) Family income does not include the following:

1. Capital gains;

2. Assets drawn down as withdrawals from a bank, the sale of
property, a house, a car,;

3. Tax refunds;

4. Gifts;

5. Loans;

6. Lump-sum inheritances, one (1) time insurance payments, or
compensation for injury;

7. Noncash benefits, such as employer-paid or union-paid por-
tion of health insurance or other employee fringe benefits;

8. Food or housing received in lieu of wages;

9. The value of food and fuel produced and consumed on farms;

10. The imputed value of rent from owner-occupied nonfarm or
farm housing;
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11. Federal noncash benefit programs as Medicare, Medicaid,
food stamps, school lunches, and housing assistance; or

12. Income exclusions established in 907 KAR 1:640, Section 6.

(3) Income disregards. In comparing monthly income with the
federal poverty income guidelines, which have been divided by
twelve (12), gross income shall be adjusted as follows:

(a) The standard work-related expenses of adult enrollees and
out-of-school youth shall be deducted from gross earnings. For
those with either full-time or part-time employment the standard
work expense deduction shall be ninety (90) dollars per month. All
earnings of an in-school child shall be disregarded.

(b) Child care as a work expense shall be allowed for a child
who is living in the home of the parent for full-time and part-time
employment. The dependent child care work expense shall be de-
ducted after the ninety (90) dollar disregard specified in paragraph
(a) of this subsection has been applied. The child care work ex-
pense allowed shall not exceed the subsidy rates for the Child Care
Assistance Program as defined in 905 KAR 2:160.

(4) Continuation of coverage. Eligibility for KCHIP shall be de-
termined by the cabinet or its agent.

(a) If a child has been approved for KCHIP benefits, the child
shall be continuously eligible for six (6) months from the date of the
initial enroliment unless the child moves from the state, becomes
eligible for Medicaid, is covered under another health insurance
policy, or becomes an inmate of a public institution or a patientin an
institution for mental disorders.

(b) After the six (6) months continuous eligibility period, the child
may become ineligible if the child moves from the state, becomes
eligible for Medicaid, is covered under another health insurance
policy, or the family income exceeds 200 percent of the federal pov-
erty guidelines.

(5) Eligibility for a child enrolled in KCHIP shall be redetermined
every twelve (12) months beginning twelve (12) months from the
date the child's eligibility is determined. Enroliment shall continue
without interruption for additional twelve (12) month periods if the
child meets the eligibility criteria established in subsection (1) of this
subsection, and the responsible party reapplies for coverage no
sooner than ninety (S0) calendar days before and no later than thirty
(30) calendar days after the end of the previous twelve (12) month
enroliment period.

(6)(a) An APO may serve a child presumed eligible for KCHIP.
Reimbursement for a service furnished to a child presumed eligible
shall be provided by the department after the child is determined
eligible and is enrolled in KCHIP. The APO shall be paid the capi-
tated monthly rate for the time the child is presumed eligible if the
child is ultimately determined eligible for KCHIP.

(b). If the child is not determined eligible for KCHIP, the APO
shall not be paid for the period of presumed eligibility.

. (c) The period that the child may be presumed eligible for
KCHIP prior to final eligibility determination shall be limited to a sixty
(60) day period, not to exceed once per year.

(d) Premium contributions due for the period the child is pre-
sumed eligible shall be determined and collected from the family
after the final eligibility determination. Upon the final KCHIP eligibility
determination, a child’s enroliment date shall begin on the date of
enroliment into KCHIP, not including the time-limited period in which
the child is presumed eligible.

(7) At the discretion of the cabinet, a pilot project may be estab-
lished in a geographic region to test the efficacy of alternative mod-
els of presumptive eligibility.

(8) Premium contributions shall be paid as specified in Section
5(4) of this administrative regulation in order for a child to remain
eligible for KCHIP.

(9) Two (2) statewide open enroliment periods per year shall be
established for enrollees who have a voluntary lapse in coverage to
reenroll in KCHIP.

Section 3. Copayments for Services. (1) There shall be no
copayments for preventive services provided to KCHIP enrollees,
and copayments for other services shall not exceed those pre-
scribed by 42 USC 1397.

(2) The copayment shail be made to the provider.

(3) Copayment amounts for specified services shall be estab-
lished in the KCHIP Schedule of Benefits, which is incorporated by

reference in this administrative regutation.

Section 4. Covered Services. (1) An APO shall provide, or ar-
range for the provision of, medically necessary health services, in-
cluding emergency services, to the extent the services are specified
in the KCHIP Schedule of Benefits. The amount and duration of
benefits covered by KCHIP are established in the KCHIP Schedule
of Benefits. The department shall consider health services as medi-
cally necessary if the services are reasonable and necessary to
diagnose and provide preventive, palliative, curative or restorative
treatment for physical or mental conditions in accordance with pro-
fessionally recognized standards of health care generally accepted
at the time services are provided, in accordance with 42 CFR
440.230.

(2) The APO shall make services, service locations, and service
sites available and accessible in terms of timeliness, amount, dura-
tion, and personnel sufficient to provide, or arrange for the provision
of, all covered services on an emergency or urgent care basis,
twenty-four (24) hours a day, seven (7) days a week.

(a) Primary care delivery sites shall not be more than:

1. Thirty (30) miles or thirty (30) minutes from residence or place
of employment for an enrollee in an urban area; or

2. Forty-five (45) minutes or forty-five (45) miles from residence
or place of emplioyment for an enrollee in a rural area.

(b) Appointment and waiting times shall not exceed:

1. Thirty (30) calendar days from the date of the enrollee’s re-
quest for routine care; or

2. Forty-eight (48) hours from the time of the enroliee’s request
for urgent care.

(c) Specialty care. With the exception of a specialist who pro-
vides behavioral health services established in paragraph (k) of this
subsection, specialty care requiring referral appointments to spe-
cialists, shall not exceed:

1. Thirty (30) calendar days for routine care; or

2. Forty-eight (48) hours for urgent care.

(d) An APO shall ensure that specialists shall be available for
KCHIP enrollees and shall include sufficient pediatric specialists to
meet the needs of enrollees.

(e) Emergency care. Emergency care shall be provided immedi-
ately, including stabilization, treatment and use of or transfer to the
health care facility most suitable for the type of injury, iliness or con-
dition, regardiess of contracts pursuant to KRS 304.17A.

(f) An APO using a defined network of health care providers
shall cover emergency department screening and stabilization serv-
ices in accordance with KRS 304.17A-580.

(g) Hospitals. Except as provided by clauses a and b of this
subparagraph, transport time to a hospital shall not exceed thirty
(30) minutes. In a rural area, transport time shall:

1. Not exceed sixty (60) minutes; or

2. Be equivalent to that of another child residing in an APO re-
gion and receiving health services under managed care but not
served by the APO.

(h) General dental services.

1. Except as provided by subparagraph 2 of this paragraph,
transport time shall not exceed one (1) hour.

2. In a rural area, transport time shall be equivalent to that of
another child residing in an APO region and receiving health serv-
ices under managed care but not served by the APO.

3. Appointment and waiting times shall not exceed:

a. Three (3) weeks for regular appointments; or

b. Forty-eight (48) hours for urgent care.

(I) General vision, laboratory or radiology services.

1. Except as provided by subparagraph 2 of this paragraph,
transport time shall not exceed one (1) hour.

2. In a rural area, transport time shall be equivalent to that of
other children residing in an APO region and receiving health serv-
ices under managed care but not served by the APO.

3. Appointment and waiting times shall not exceed:

a. Three (3) weeks for regular appointments; or

b. Forty-eight (48) hours for urgent care.

(i) Pharmacy services.

1. Except as provided by subparagraph 2 of this paragraph,
transport times shall not exceed one (1) hour.

2. In a rural area, transport time shall be equivalent 1o that of
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another child residing in an APO region and receiving health serv-
ices under managed care but not served by the APO.

(k) Behavioral health.

1. The evaluation for routine care shall be initiated within seven
(7) calendar days of the referral or request for a service by an en-
roliee.

2. The evaluation for urgent care in a location other than an
emergency room or a hospital shall be initiated within twenty-four
(24) hours of the:

a. APO's notification of the enrollee’s urgent care need from the
referring party; or

b. Time of the enrollee’s presentation to a licensed mental
health care facility.

3. The evaluation for emergency care in a location other than
the emergency department of a hospital shall be initiated within
three (3) hours of the:

a. APO’s notification of the emergency from the referring party;
or

b. Time of the enrollee’s presentation to a licensed mental
health care facility.

4. The evaluation of an enrollee for involuntary hospitalization
pursuant to KRS 202A.028, 202A.041, 202A.051, and 202A.061 or
645.120, shall be performed within the time frame for evaluation for
emergency care as established by subparagraph 3 of this subsec-
tion.

5.a. Except as provided in clause b of this subparagraph, the
transport time to a service relating to behavioral health shall not
exceed one (1) hour.

b. In a rural area, the transport time shali be equivalent to the
amount of time taken to transport a person.

(i) Residing in a APO region, but not served by the APO; and

(i) Taken over the same route by a motor carrier with a certifi-
cate to transport a person in accordance with KRS 281.607 through
281.760.

() Other services. Transport time to a covered service not
specified in paragraphs (a) through (g) of this subsection shall be
equivalent to that of another child residing in an APO region and
receiving health services under managed care but not served by the
APO.

(3) The cabinet may act to aflow limited exceptions to the time
and distance standards established in subsection (2)(a) through (d)
and (g) through (I) of this section, upon presentation of documenta-
tion sufficient in the opinion of the cabinet to support the exception.

(4) If an APO fails to meet access standards as established in
subsection (2) of this section, the APO shall submit a corrective
action plan for approval by the department prior to impiementation of
the plan in order to improve enrollees’ access to services.

(5) The APO shall ensure direct access and shall not restrict the
choice of a qualified network provider by an enrollee for the following
services:

(a) Primary care dental services;

(b) Primary care vision services including fitting of eye glasses
provided by an ophthalmologist, optometrist or optician;

(c) Mental health care management, with necessary mental
health services authorized by the APO;

(d) Prenatal care for enrollees under eighteen (18) years of age;

(e) Voluntary family planning services;

(f) Screening, evaluation and treatment for sexually transmitted
diseases, tuberculosis, and other communicable diseases defined in
902 KAR 2:020; or

(g) Childhood immunizations.

Section 5. Premium contributions. (1) Family premium contribu-
tions shall be based on a family’s annual income, as established in
KRS 205.6485.

(2) Family income as a percent of poverty shall be determined
by using the most recent federal poverty guidelines updated annu-
ally in the Federal Register by the United States Department of
Health and Human Services under authority of 42 USC 9802(2), and
criteria established in Section 2(2) and (3) of this administrative
regulation.

(8) One (1) premium contribution shall be made per family, re-
gardless of the number of enrolled children in the family.

(4) Premium contributions shall be paid in order for the child to

remain eligible for KCHIP.

(5) An APO has the option of discounting the premium contribu-
tion for an enrolled family that elects to pay premiums in multiple
month sums determined by the APO. The optional discount amount
is at the discretion of the APO.

Section 6. KCHIP Entity Requirements. An APO shall meet the
criteria established in subsections (1) through (14) of this section
prior to the cabinet’'s approval of the entity as an APO as defined in
Section 1(1) of this administrative regulation:

(1) If the APO is a full-risk organization or is not a full-risk or-
ganization or proposes partial or shared risk, it shall provide the
cabinet with evidence that it meets Department of Insurance licen-
sure requirements for the level and nature of the proposed service.

(2) The APO shall provide the cabinet with evidence that it
meets the financial requirements established as follows:

(a) Comply with the applicable solvency requirements of the
appropriate statutes relating to licensure of the APO and the risk-
bearing agency or health insurance company it is using to provide
services;

(b) Maintain solvency reserves that shall:

1. Be met with funds from the risk agency or regular solvency
funds as required by the department of Insurance for that particutar
licensure category;

2. Be accessible to the department of Insurance in the event of
the APO's insolvency and shall require approval of the department
before any disbursements are made; and

3. Provide coverage for expenses incurred for enrollees’ health
services from the date of insolvency until the end of the period for
which medical capitation payments were received by the APO;

(c) Submit for the department's approval, a plan which shall
address the financial insolvency of the APO and specify the method
for:

1. Continuation of services to enrollees through the end of the
period for which capitation payments have been made;

2. Continuation of inpatient facility services to an enrollee until
discharge from the facility occurs; and

3. Immediate notification to the department of anticipated or
projected failure to meet financial insolvency reserve requirements
as established in this subsection;

(d) Notify the department within sixty (60) calendar days prior o
making a change to its insolvency protection arrangements;

(e} Submit a monthly financial statement to the department
within forty-five (45) calendar days of the end of each month which
shall include:

1. A balance sheet;

2. A statement of revenue and expenses;

3. Changes in the APO equity;

4. A certification statement; and

5. A written report as requested by the department relating to
financial conditions and status;

(f) Submit semiannual and annual reports in the National Asso-
ciation of Insurance Commissioners Managed Care format in the
time frame required by KRS 304.38.090;

(g) File a financial disclosure report, as required by the Health
Care Financing Administration with the department within 120 cal-
endar days of the end of the contract year and within forty-five (45)
calendar days of entering into, renewing, or terminaling a transac-
tion with an entity, other than an individual practitioner or group of
individual practitioners, or with an entity with which the APO con-
tracts for the provision of management functions, supplies, equip-
ment or health-related services;

(h) Make available books, medical records, and information
relating to member services, quality of care, and financial transac-
tions for review, inspection, investigation, auditing, and photocopy-
ing by authorized federal and state agency reviewers, investigators
and auditors.

1. The books, records, information, and APO’s staff shall be
available upon request of a reviewer, investigator or auditor during
routine business hours at the site of operation; and

2. If required by a reviewer, investigator or auditor, an interview
of the APO's staff shall be conducted in private at the site of opera-
tion during routine business hours;

(i) Maintain books, records, and information relating to health
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care providers, enrollee and member services and financial transac-
tions for a minimum of five (5) years in accordance with 907 KAR
1:672, Section 4(3) and (4) and for an additional time period as re-
quired by federal and state laws; and

(i) Have adequate stop-loss insurance, certified by an actuary, to
be sufficient given the APO’s financial status.

(3) The APO shall respond to a request for proposals (RFP)
issued by the cabinet within forty-five (45) calendar days of receipt.

(4) The APO shall describe in detail, the region of the state, in
which it seeks to provide KCHIP coverage.

(5) The APO shall provide to the cabinet legal documentation of
health care provider contracts as it relates to Section 1(1) of this
administrative regulation.

(6)(a) The APO shall provide access to a toll-free telephone
number to be serviced no less than forty (40) hours per week for the
purpose of general enroliment information, prescreening of appli-
cants, questions about services, provider inquiries, primary care
physician referrals, and assisting with complaints.

(b) The toll-free number shall be serviced in such a way as to be
easily accessible to working parents.

(7) The APO shall provide access to a toll-free telephone num-
ber twenty-four (24) hours per day, seven (7) days per week to as-
sist enrollees, parents or guardians with access to emergency or
urgent care.

(8)(a) The APO shall provide an enrollee the opportunity to se-
lect, from at least two (2) primary care providers serving the enrol-
lee’s APO, one (1) of which shall be a physician.

(b) An enrollee shall have the right to change the primary care
provider after the initial visit and once a year regardiess of reason,
and at any time for any reason as approved by the enrollee’s APO.

(9) The APO shall be required to maintain confidentiality of en-
roliee eligibility information and medical records, and prevent unau-
thorized disclosure of this information for any reason in accordance
with KRS 194.060, 434.840 to 434.860 and 42 CFR 431, Subpart F.

(10) The APO shall provide to the cabinet procedures for sub-
mission of KCHIP data to the cabinet in accordance with contract
requirements established in KRS Chapter 45A.

(11) The APO shall describe its proposed system of outreach
and assistance to children potentially eligible for KCHIP to become
eligible and to assist children potentially eligible for Medicaid serv-
ices provided by the cabinet to become eligible for those Medicaid
services.

(12) The APO shall include the following providers in the APO
network or submit for the cabinet's approval, documentation which
establishes that services or service sites shall adequately meet the
needs of KCHIP recipients pursuant to Section 4 of this administra-
tion regulation:

(a) Primary care centers, including federally qualified health
centers and rural health clinics that serve the proposed region;

(b) Public health departments that serve the proposed region;

(c) The Kentucky Commission for Children with Special Health
Care Needs;

(d) Children’s hospitals located in the proposed region. If there is
not a children’s hospital located in the proposed region, a children’s
hospital serving the region shall be included in the APO network;

(e) Community mental health centers that serve the proposed
region; and

(f) School-based health clinics.

(13) The APO shall not discriminate against a provider who is
located within the geographic coverage area of the APO and who is
willing to meet the terms and conditions for participation established
by the APO.

(14) The APO shall establish a consumer advisory committee
composed of a majority of parents or guardians of enrollees and
advocates. The committee shall be responsible for advising the APO
on quality, access to care and other issues affecting APO enrollees.

(15) The APO shall establish a provider advisory committee
composed of APO network providers. The committee shall be re-
sponsible for advising the APO on quality, access to care and other
issues affecting APO enrollees and providers.

(16) The APO shall maintain documentation necessary to inves-
tigate allegations of fraud or abuse, shall cooperate with and report
all suspected instances of fraud or abuse to the Office of the In-
spector General and the department.

Section 7. Contract Procedures. (1) The cabinet shall contract
with an entity which it believes best meets the requirements to pro-
vide KCHIP coverage established in Sections 2 through 6, 9 and 10
of this administrative regulation.

(2) The cabinet may develop a partial-risk model with the APO
for the beginning phases of the KCHIP Program.

(3) Contracts shail conform to the provisions established in KRS
Chapter 45A.

Section 8. Complaint, Grievance and Appeal Rights. (1) If dis-
satisfied with an action taken:

(a) By the APO, with respect to a health care service, involving
denial, reduction or termination of a KCHIP service, an enrollee or
his parent or guardian shall be entitied to a complaint, grievance or
appeal with his respective APO in accordance with Section 9 of this
administrative regulation, if the APO processes complaints, griev-
ances or appeals in a time frame that shall not place the enrollee at
risk or seriously jeopardizes the enrollee’s health or well being. If the
enrollee or his parent or guardian is dissatisfied with the APO com-
plaint, grievance, or appeal resolution, the enrollee or his parent or
guardian shall be entitled to a complaint, grievance, or appeal proc-
ess by the cabinet in accordance with 907 KAR 1:563, Section 12, if
the cabinet processes complaints, grievances or appeals in a time
frame that shall not place the enrollee at risk or seriously jeopard-
izes the enrollee’s health or well being.

(b) By the cabinet or its agent, an enrollee or his parent or
guardian shall be entitled to a complaint, grievance or appeal with
the cabinet, to be conducted in accordance with 907 KAR 1:563,
Section 12.

(2) A KCHIP enrollee or a parent or guardian of a KCHIP enrol-
lee shall be informed, in writing, or in an alternative format he can
understand, of his rights to, and procedures for due process by the:

(a) Cabinet, upon KCHIP application or, at any time there is a
change in eligibility status;

(b) APO, at the time of enrollment and following any denial,
reduction or termination of services; or

(c} APO or the cabinet, at other times as required by federal and
state laws.

(3) The APO shall establish and maintain:

(a) A toll-free telephone number in accordance with Section 6(6)
of this administrative regulation; and

(b) A procedure for logging and reporting to the cabinet, the
management of complaints and grievances filed.

Section 9. APO Grievance Procedure. (1) The APO shall have a
grievance procedure in place to resolve an enrollee’s or parent's or
guardian’s complaint with respect to a health care service provided
to him.

(2) The APO grievance procedure shall be sub